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yLLVSTRIBVS ET QJE- 

NEROSI sDoMINIS^IOANNt 

&And kejeF iKLhii SyBaromL ^ 
. ^ DambrevuU^ , Dominisin Koc^kfft 
• yffoycT^-^KoT^yHoluhj ^Ojmich$^ 
^ ^vicT^y Hdredibtis in OrU^ ^ 
* . \Pa^iovv^Crupai(jr€4 ' 

Vllius fere*rei prxteritA. • 

fuauior mihi recordatio 
cflcroler,Iiluftrcs&gene- ^ 
^xoii DQtnini, quaicin^ilj; 
inpatriav^ftram nuper rufcepci^&yji*^ 
forum regiorum,qu« cxailj^h^ 

ifi a^yuvd Cracouiamhabit^fufiCr 

tiorum. Ica me rerumlocorumqii!^^ 
hominum variecas & Iplcndor ce-" 
perontvomnia deniquevirudigniiJK 
.jnaconcemplationciatiaru^lJ^pri 
* mis vcro maxime merecreauic Idu- ^ 
:. ftris parentis yeftrf A m d r e A 
€aJieUam JUdomienJis^ o^c n on pacrul 
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ib.Iohannis 7hefkurarn Re^i ^ cxiitiia 
quardam & omnino certas cum /uin- 
ma magnificentia humanitas , qua 
me hofpirem & exterum tam prdhxe 
& benignc fun t profecuti> vt eius riie- 
moriam,dum vita mancbit,ex aniilio 
non lim dimifTurus* Quo temporc 
meminiillisdeftudiis & profedibus 
Veftris follicitc ex me quserentibus, 
vero pariter & longo relatu ea com- 
memorare^qua: illorum votisplanc 
fatisfacere videbantur. Et certe quis^ 
nonde indole illa,abeiu(modipare- 
te& gencre profefta, eo modoado- 
mnemliberaleiri cultum edudlai exi- 
^mios frudus aufitpromittcre.^Inter 
primos vtique Poloni hominis pro- 
ceres Firleiorvm domus iam- 
dudum enituit,& opibus^&: rerum 
geftarum gloria^&continuatis hono- 
ribus florens : vt nullum fere dignita- 
tisgenusinnobilillima illaRepubli- • 
caefic putem^quod nonexillagento 
ahquiscum laudegefFerit. Qua^fpes 
invobis,qui maiorumveftigiaccrtQ 
firmoquepcdeaTacriterpremitis,qut 

poflic 

• ' ^ ■ -dbyC 



fpfit deHcerei Placet vejro inprimif» 
qypd optimo confilio & prudentiC 
iiiliQduduprarfedi veftri fideliilimii 

mum artes vobis incumbendum Aa^ 
miftis, quxordini veftro & futura: di* 
gnicati proprie conuemre vfdentur^ 
Cum enim Sc ditionem peramplam 
ipfi a maiQiibus traditam poilideatis^i 
& it^Republtca locp efte nonnifi cosi» 
^icuo poiTiiis^ iecundum verum iuw 
cerumquc Dei cuitum ^ quas potius 
Philofophia^ parces prx illis ampl^ 
Aeadas cenfuiiletis t qux racione id^ 
pfum &alios regere doceQt,^&; qux w 
tramqu^ iilarum plus etiam propc^ 
modinD quam vllae tradiciones ani 
. prscepta illuftrat » illa tefte cempo* 
2jrum,nucia vctuftatis? In qua quidem 
Iquahcnmproeadiligenda^ qnamT«f 
* inaudieado clariiiiaK> iilo Nomico^» 
hiftorico D. Grutero noftro adhibere 
quQtidie fere cumvotapcftte obioruo» 

nrudum j(i(is faduri » ohCcwatm. 
-lionpoteft. Etmihi quoque animus 
-:«rjLt, qiii ^moi qpera & pbrciuajitia 
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irobis. acccptus cfTe cupio^hac in par-* ' 
/ ' teftadiisvefbisaliqui^lnoftrapena 
« ' ' Caa^aer^i^iiiitciicuquibusdamid ' 
genus cIaborandis,qu«fwbmanue- 
' rant > fubito demadataiUaadRegcm* 
. ve(l^umlcgacioquaii»as4i€rfumab«H 

ripuiil^t. Dumtame aliamcliori^qua. 
* . fpero^oflFeretur^vcIhancintereaoc^ 
\ cafionem arripere vi^iim^ft > vos pu^* 

f - li^lice ialutadi in fronte horum.libeU . 

lorumFcudalium: quibus^quod vulr 

; *^oroiriuS€ogmct edienty meaiuafo. 

= - ^cuiis aliquid a me prxloi^ii addk 

; \ Xypogtaphus prope cum conuicio, | 

«jffiagitauit. Quos n«e ipfbs , fi mm ^ 
Midicisjabinftitutoveftraaiieiiosfo^ i 
^caircuerareaufim. Vtenimvoxilla^ 

Latinis auribus & antiquiori f^cuk> 
! 'inoogmt9:^ica.resfpi&abofflni^uoi9 
, • |MBninatione£^imperiovfurpatajia. 

oroni fetc hiftoria fubindc occurriti - 
V non iila cantum veceri G r^cidBlomar^ 
V nasque gencis » (cd maxime medii xmi 
adnoftramyfq;.a?tatemdiucrfaorbi« 
Oecidut K^n^diftinguente. Ncqii^^ . 

• * ^ J 
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9X gcnio ifta cognitio eft aliena: fm# 
(fi benc rem cognitam habco ) fpla * 
fere ifta lurisciuilis particula in vfd''* 
apudvosvcrfatur. Cuiuscuminaliis : 
rebus minor vfus fit, qiiod proprias • 
& vernaculas leges ^ eafq; ( rem laudc 
digniifunam , & in magna regni feli- ^ 
citatelocandam)nonpaullo Roma- ^ 
nis fimpliciores & apertiores habea- 
tisjinilla certe dignitatum & benei^'^ 
ficiorum ferie j facramcntprum fide ^ . ^ 
& nexu> pofreflionum & prcxdiorutA ^ 
iure , prsefedurarix difpofitione^quin 
illaltalarumvclpotiusGcrmanarum 

legum fuper feudis latarum cognitio ] 
& coparatio veftris reb. plurimij lu-* 
cis affcrat^ncgari n5 poteft.V t.n.qug 
inveterilmperio dc Senatu &:Magi- 
ftratib.vrbanis & prouincialib.habe- , ; 
tur^ad veftru RegniSenatu^veftrofqj 
DigmXarios (jr officiaks^T^latinoSy Caftel^ 
UnoSy Capitaneos : ita q deinceps de di- 
uerfigcnerisvafallis^gaftaldisjguardi- 
anis,redcptorib.advcftrpsBurggrabi- 
cs,Camerarios,Succamerarios, Zup 
parios:qdcvaluafinis,colonis,hilotis^ 



j^ildii$,lcodib. adveftros Knuthone» 
& NJf^^ladarios accomodari nonine- 
pte poflunt.Iam vcro quis nefcit, Po- 
lonix rc^um^vtipfum fuperrorem 
alium non recognofcit, ita magnosf 
& potentes Duces & Regulos iurc 
illo vafallitio & beneficiali nexu fi- 
biobftridos deuotosque habere : ne- 
que alio de negotio a Principe meq 
iftuc milTus , ipfiusque &: ahorum 
Oermaniag Principum amicas in- 
terceflioncs exponens , a Rege & 
Ordinibus cum fauentia auditus 
funu Vndeexiftimareficetjcogni- 
tionemiurishuius, (quod non de a- 
quapluuiaj^ aut ftiUicidiis, fpd de re- 
gnisS^ regdHbus> principatibus,co- 
tnitatibus , latihmdiis ; non dc vica- 
tiorum peculiis aut mediaftinorum 
Jibcjrtorumye operis , fed 4e cHcn- . 
tiim ofliciis 3 m^itum armis , domi- 
norum beneficiis tradat;ilon malta 
pacc & otio per did:atorcs fbrmula- 
^um&fyllabarumaucupes cxcogifa- 
tum, fed endo procindu fub pcllibusr^ 
tut in agro .hoftico diuidendo pec 
, '^^ Duccs ^ 
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PucesbcUi&emcricos milites adiu-^ 
mentum eft ) non tantum ordinc Sc 
gencrc veftro cumprimis dignam 
aptamqucjfed etiam in adminiftran- 
darepublica,cuius partem cum annis 
yeftras induftria^ credenda non vanus 
augur coniicio,multomagnoquev- 
fuicflepofTe. Quomagis,vthuicte-^ 
poris &operar aliquid confcrre ina- 
nimum inducatis y no tantum audor 
vobis fum^qui vircutis & doftrin^ vc- 
ftras incremcntis vnice faueoj fed etia 
ad id facicndum veluti blandimentis 
&c illiciis quibusdam inuitare volui> 
fubminiftratis hifcc Gallorum lurc- 
coiifultorum libellis ; quicum prasa- 
liis facilitate &perlpicuitate quadam 
funt amabiles, tum artem eius iuris 
c veris fontibusita tradunt, vtpoli- 
tiora &: elcgantia multa ex Hifto- ^ 
riis bonisq; audorib.mifcentes vtilc 
^ dulci^magno ledoris bono fubindc 
afpergant. Quod mei animi y vobis 
profeftoaddidiilimi^qualecumqspi- 
gnus vt boniconfulatis , mihique vc- 
{trum illum fauorem &c beneuolen- ' 
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i^uloj:»cleiaceps quoqaeficinycAiis. 
4fumis,&apud IlluftrcsiUo^ipatremj 

pcopiiM|{ioi<|ue » coiiieruc^: 

cis>ctiam atque fixxuxi rogo. Va- ' 
Qcnerofi pomini. Abrinsbur- > 
go > jexasdibus Pliiiiatus ,,KaIend. Se-> ' 
jpCfmbr. Anoo Chriili m x> c x i x« 
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l-N-D EX G A P IT VM 

jb^ pritJlantiafeudorHmiQrceitt^tueU-r 
mhus: ^•^vndeoriginem ducant.Pxg. r. 
.//• DefeudidefmumeMquifitiiini^fU^ 

fimtiaiiidelitate^t^fmalogm^fmi^ifi^ 

■ V n€:,naturacraccidcntihus.Vi^v.2i. • 

ta^^^dofrM^uaiquaUarfint^vtLigiut 

Bucatu^ tM^ck^^MuaMtf^^nmatm- 

\-^idAllodiumi^feudum antiquumi 

>•*■' &ah^phyteufif^erentiM^Jhp^7. 

^//. nt.mitftituufmed4if^^ 
. ^ deJer.uo,de Ecckfis , ddijaifttqril/ui^y 
.tdte,dirt;i^ka.Pzg./o. 

9; De^eedtmHfUsinfeudis^ifuemarlif 

^^fuefceminafaatexUberif. ^idde 4- 

}b fcedenttbu^, velagnatit ex l^^-J^4- ' 

* ' defr9kUlegitimu.9zg.p7, 

V L Defiiio tM6 ante patritniohiIit4iUm, 
De Uge Salicaj Morgana.De mairiiMm 
fm&pa^s eirea i^MelegitirHa p4ik 
tionf.defrimogemtiscdeftsceffiomeiq 
■ ^afif0:detn^ratisIikeri(.V^.uu » 
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iril. Salica lex Francis S.omanisqttcjf^ 
'tsmmums , nmuitd Di$eatum extenda' 

iur.Demulkrearmisidima&dede-i' 

fcendemihm ex ea: atquedefeudo d0td& 
. vetfrofter nu^tias dato. Tum de fluri-t 
• hus hdredibut vffaUt md jD^mmL 

Jtlll' DetemforisfrAfiriftumeinfeuMsi, 

qMd^feudmBmmisadqmratur&in^ 
tfiatuK De fru^ibuSi^eorumM^tfio' 

. ne,drdeincrementis^^0feudali«bt 

•mmentibmPsig,i6o: ' - . 
§X, Deofermsfeudiexfelomsynfelfif» 
gligentlaj^aliismodis. Et.de beUoyin 
.• quodficiui Dominum vafallus debeafy 
\ t wlU wimm^&dedrfertiMtmsii 

interdume)ceufabili.Piig.U6, 
jHf. DefekniaDomini in vafallum: item 

deillored^»end0.De€ttenrbitatione:de 
imujima alterutrius. DehannitOyvel 

excommunicato-,aut faydofo. De accufa^ 
tfone, patr0cinio,^tefiimomo,prohibi' 
tie.P3ig.zu, 

Dealienationefeudiprohibita. 
: de parte regni. De iure frxlationis'. de • 
fi0»i$do$itmifpnnii^atiqn^,^a^, > 

» Qigitized by G( 
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mficiatwney refutatffimque a va/al^ 

Pag.2.41.. 

Mll^.Dea^wneexcontra^ufeudinafcen^ . 
te: dr de peenkentia^ ih etdem. Depro^ 
iathne, de tejltbns^ infirumentis , iuru 

mrandoydeiudicibt46 ^defmbittmi^i, 
delaudantento.PAg.j/i. 
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VIII. ^naliterretineatur feudu ^ aUene^ 
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' tatur. 

X ^ ^ualiter feudum negligentia de^er^ 
datur. » 

tionem. 
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XIlL^Mlfter ferddtur feudum refutd* 
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iNDVt Ca^itvm. 

. XVIL ^jiditerfeudtmferditurfetitionf 
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XIX. ^ualiter feudo finito fru^Hi pertim 
neant Domirw. 
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XXIIL ^uis fit iudex in caufa feudi. 
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Bone, Commcnnriolus^ 

S T E P H A- 



4 



. STEPHANI FORCA^ 

TVLI IVRlSCONSVLtl 
: - in jFeudoriim iuira^ nobilis 

CoMMENTARIVSi 

Primb capitc tra^tatuf, v 

X)e pr^^dniia Feudorum (jr €on/uet»du 
^ nfs\ & vnde originem ducant. 

Jk, N O T A B I t I A, ^ 

I / Inrd motts^ jeudorHm ^tiin^ iximiisad^ 
minkulu fitmari^ ^ de imttamento exc^ 
plornm ac ifidici^tHm. 

i Confitetudo anratidnitdnttariarecitiatur^ 
^ cjuando legerru piperet , velab iUa fii^ 
peretut* irf 

^ Cur feudorHnu confitetudinespotius ijuaniM 
legei dicantnr , Mediolani potijfimum^^ 
LongdbdrdorHm velm in fidei, f 

4 t/in prifcis Romanis feuda cognitafue^ 

tinijjC^Ci i- 

5 ConfkHudi^ ^dx fcrtpta an tex fiai y eim aH^ 

toriidf. 

6 Falso affignari itu ndH fctiptUmconfiietudU 

nipotius (juam legi lata^ 

f QHomodo iHftacbnfitetudoiegMuiufiam^ 
aboleaVy^ediuerfo. 

i Mores an d confieetudine Mfirefent. 
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Jt SteIPHANI FoRCATVLt ^^^^ 

FcHdorHrn coufHetHdtnes vt UgHm cenferrt 
(jHid PaleatnT^ecreti6 Grananiy ^y^^i 
fendorum autores. 

10 iHrigentium ex multU mortbus conflato feu* 
% dorum ortginem deberi. 

11 Feudafwff^ tnfittuta be/lorum^ caujfa^ 

prtmo temporarta fuifft Ducibus ^uoque 
-jflll^ ac Comtttbus. 

12 Q^od anttijHtffimu Gjillorum^^ ^ pofie^ 

Romanorufeuda in vfu fuertnt\ ^ P^af 
^ JaUtMmtnUorigo. 
1} Rem meam mihi infeudum daripoffe. 

Quare paU;Hm^legi6Commifforit if^feudi 
^^|||^p/g»tfr/ datOyreprobeturit^S aUu in rebiu^ 

V 1 V s M o D I fucrit id,quod Zcu- 
xis pidor nobilis fecerit, quando 
Agrigcntini tabulam in tcmplo 
^^^iryr^ lunonisLaciniap dedicarent,yul- 
go compertum intelligo. Quinq; vcro fele- 
gjt corum nudas virgines>vt id quod in qua- ^ 
que laudatiffimum elfet , penicillo & colo^ 
ribus redderct. nihil fccus mihi feciile vidc- 
tur Fcudorum iiiduftrii compofitores,vt iu« 
jabfolutiffimum prreftarcnt.nam legcm Ro» 
inanam prirtio aemulatifunr,moxL6gobar- 
dorummcc non rcgni confuctudinem > cap. 
/• defeudi cognitt. quarto adhibuerunt auto- 
Iitatem Imperatorum aUorumq; principd 

fuliius maieftati fubditorum, cap. /.§. cumLm 
crb^dcwcluifcHdMrepo^.ca^. i.divafJaL 




CoMMENT. De FeVDISo ^ A 

ffHicontriH tnfittHti. Loth^r. reg, Quint6 vct^^ 
rcs ex rebiis ritc iudicatis,colorem (ane qua » 
fioridum duxerunt, qui morcm quoque cx- 
QZmxc(o\ctyCapjMeo(}HtJih velh^redtb. U 
ctsm deff.de legih.ntcno^ tcrreat,4iiodYul- 
go dicuilt,^^ ^^/«5»^« exempli^JententUm^ef^ 
fetudiCAudam , l.nemo , C.defenteytt. quk hoc 
attinet , vbi lex exftat lata non ambigu^ 5 vc- 
rum vbi ^ubium emcrgit rccens,iudicuni ' 
pvonuciataarmuIamur,/.f.^^«r4;»««>r/j^z//w- 
^//'ff/iitavtprudentioresinfcquamur^cuni* ^ 
variaobleruatio apparet, defati^dati. 
^fi.de fticceJf.jratr.Xn Feudis LaudamentHm^ 
paflim vocatur lata incau(a,feudi (emcntia. 
^j.de controHerfinterepifcop. Etcjuiainfeu- 
^orum tradtu, ac, vt (ic dicaiii, rcgioilc con- 
fuetudo potifllmum exccllit,^.c<i^./ defend. 
cognttt. Confiictudinem tirulum ciinditunn 
confuito putamus. quamuis alibi lex confi-4 
lio prudcntumedita digniorimitatafit./.-^J 
C. quA fit longa confuet. 

t Sedhocrecipio, vbinouusca(iisaca-ir 
V jir , qui vel lcgis vel confiietudinis fimihtu^ 
' dine definiriqueat,iuxta/.>ic?»j&<7//Ai:^,^.^ilr 
^ kgib. §. pr^diUU , (^ua fnit primd caUfbenefic^ 
4wi//.plane fi conluetudo fit pofterior , finc 
dubio legcm domat,tacitefcrpcns in popu^ 
io,& adeo grata cundis,vt eam fcribi neccf^ 
/e non {\tJ.de(]HtbtuJAmoffeodem.c^2Lic fq-if 
pe legem duram obliterat vel mitigat,r4/>.r4 
" di altenati.feHd. $. apparet. in^ titHLhicfinttte^ 



4 Stephaki Forcatvli 
leXydeinde confnet. Sane nonnunqusim \ ra-» 
tionc paulifper luxat confuetudojVt in con- 
uentioae,ne filii ab inteftato fuccedant.^ 
lii^def etid.de fHnH:. conten. quiapofterior c6* 
fuetudo4egir.itioniq;decraxit: ficuc prior^air 
leg€ fiiperatur. /./.C neftdeiuJf,do£it vbtUx 
vno iUh legem alia morem iugHlat, cap. noi 
FedericHSyde ftatnt.^ conJket^finMaUtnat^ 
> fiaternfend. 

01 t Verum in feudis frequentitus confiie- 

* tudo vidrix floret.& ideo k pd tiori libcr no- 
inen eduxit, vt scs Corihthium dicimus, cui 
aurum prctiofius quidem ineft j fed quanti- 
tatc infcrius. L hdatesy^. fm.de Ugat. j". luuerit 
xios § . /. in ^Hihtu cakf feHd.amutat. vbi qui 
fidcliter fe eerer e debeat vaflallus erga do- 
minum , coTligi magis poteft ex morib. qua 

• cx lcgibtis, maxirnecum Mediolanenfis cu- 
xitdiilaliquidvfilrpaffet. d.%.fin,deaUenat^ 
faterfend.hxc cft qusE' appellatur cdnfuetu- 

^ do regni > cap.i. defekd. cognit. ^ titihicfintt 

lexdemdecdnfuetudiniregn. Ideo quod Mc-* 

diolani fuit olim fcdcs r egUmLongobardo- 

rum^qilos Cornel.Tacitus LongobardosvO'- 

cat in libroDe moribus Germanorum , vbi 

petiitus cos fuifte Germanicaroriginismc- 

morat. qui tandem impcrantc luftino lufti* 

niani Aug. cofobrino & fucccflbrc, in jfpem 

% vcnerc Italiapotiundi, eamq; fpem fouerut 

^ niulto magis luftino dcfundto , cum contu- 

meliis aifed;us Narfcs DuxaSophia Augu« 

' ^ P ^ " - ' fta^ve 
■j • ' ... 



CoMkENT, De Fevdis.^ 



|ta,vt revlcifceretur, tefte P.Diacono,Lon-s 
^gobardos iam in Pannoniameriipentcsac- 
cinit5& ipfis Infubriu oram tradidit , quoad 
ffCarolus Magnus circa annum Chrifti lalu- 
t^tris 7 7 6. Defiderium regem PapixobfcC. 

. i^jrajbelloiubegitrogatu Adriani Paip^xaff^ 

^jidrtanm^dtji.dsMC miremur^fi Gallia mul- 
♦4as infblitasq; voces feudoruma Logobar* 
jdisacceperitauteis dederin 

t Inde ius Romanoram prseconfiietudi- 
ne M<idiolancfi parum tutatur,cum ne fcu-.. 
dum quidem illis cognitu fuqric^prout coJi- 
ftat excaftelloagroq; ad Iruendum (emper 
COiiceft.<^ § fi.in cjHih.caul.feHd.amntx^\x\z\^\ 

^neccffitudoquxdam noleuisferuareturin- 
terpatronum & clientem./ nonduh-toffde 
eapttu. l.^Mevfu^ hahitffi<\ eft,intercum, 

' quemvulg6</e?»>#»«wdicimus^ vt cdiuerfo . 
cltentem , in capj. de altenatt. fetid.voc^n pa- 
tet vafiallum , fcu fidelem, cap.ude contenti^ 
tnterdomin, ^ JideLindc clientelas deduci^ 
mus pro afteclis optimatu , /.5, C. deojjic.re^ 
Ror.prouinc. &clariusin Lvnic.vtnemoad 

fuHm patrocin, (ufctpiat rufiicanMb. x i. C.quo 
Leonis refcripto impofterum fkpiufcule 
gebimus , 8c vbi clies aduocatum non reipi- 
cit fcu patronum forenfcm, vt/. /. C. dead" 

• mocat dtuerf>r.tHdicHm. 

t At licct feudorum confiictudines poft- 
xnodumininfcriptu volumenperuencrint, 

• wmenrcipcjittprigiaijyQ^ 
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^buuntur. Ifg^i^ ^.fveYo^ detmponendjfin 
^crati. defcrtpt, Itb lO.C ^.vendtta.dererurru 
kdiuifion. & certum eft fcudorum iurafen- 
^fim inualuille, /ine aurorc, fed racicapo* 
•puli allenfione. & quo magis non exftac 
^xnoris memoria, eo magis tituli iufti lo- 
''co habctur. /. hoc inre. §. dnEitt^^ de a^u4 
^ cotidiff, leg. final.ff^ d€\acfu. pluut^ ar fic lc- 

* gum primordium non lcmel nafcitur , ran- 
tum licjuet eas fcripra? fuiireoriginis.adeo 

^ *vtin /.!.$./ jf^ de orfgin.iurU. vixaufirat 

* ferere iurifconfiiltus Hermodorum Ephe- 
' fium autorem fuiflc Lceum X 1 1. Tabu- 




iquid pr^mii colkiforibus deponercj 
^itori mox dctur. ii.ffdealed, lu[. 
$ t Ca^tcrum lcx criam iuris non fcripri 

Jporrio inuenirur, vrapudLncedacmonios^ 
quibus leges dedir Lycurgus hteris minimc 
^mandatas , led memoriaf.Idque innuit imp, 
in§ exnonfcrrpto.de iurenatHr. vbi>pro/^- 
^gthpti vfurpari , explico , pro eo quod eft 
vere legum riru. vr cum dicimus, pro hiK- 
^redegercrc, fin. de htred. ^ualttat. " 
cnim Lycurgi leges diflimuler, ad ApoUi- 
nis inuentum relatas? can.tJM^oyfes.-jMtjh^ ^ 
prccfcrtim quibus epheborum exercitatio 
J miungebatur , vt Paufanias refertinLaco- I 
W nicis, & lex Plutarcho in vita Lycurgi inno- 
^ -^tuit 1 qua aureus & argcnceus nummus fcr- 
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rco cederet, &c cxolefceret.ficapudGallos 
quondam Druides philofbphi & iudices, 
vti Carfar vidit , fcripficque hbr. 6. de bello 
, Gallico> fuas pr^ceptiones memoristan-^ 
tum credebant, vt per manus traderen-; 
tur pofteris , fuie fcriptura y tatpen Ao- 
-^curfius (i quando moresnominarividetin 
;:iure, cxponitproLaconumiure, Ug.z.de \^ 
^tfu/garjfg, f.ff decuratorthu, cummorcs, 
cjuitacite in vulgum irrepferunt, autorc * ' 
certocaruerint,potiiisquepopulumipfum i% 
^autorc citentjquam quenquacproceribus, 

t Sed,inquiCtaiiquis, malcfuipicarifas / \. 
«rft de confuecudine, quxlcgcmabigit3& . ,> 
toliitconfiiioprudenciumfadamj/./^^/ej- T 
^gibiu. vtqUcTlittatio furama m naturafitai* 
prohibenscontrariaiuftis j tefte Tullio /x^, 
/. dt Legibw. can. ertt , 4. d^fi.KtC^owA^o le- 
gem femper iuftam vidcri^ quiataicmellc 
oporter. Lpen.JfM tujitt,^ tur.d.can.tnt, fic 
iudexdicicurquafi iusdiccs5abIfidoro,r<a^, 
K fifrasydif verbor.f^gntf^ Ug, /. df iHrid\ff\ tameiT 
"yL P^^™'^'^}^^^ ^^P^*^"^^^'^* ^^'^ore aut maHtia^ V^^ 

• l£g' I jf. de apclUn. fic pcrmulrx leges duf * ^ P*"*^ 
f rarcxtjtcrunt&immancs, /^^./ C.^^jK^^r/?. A . V 
/ nuptJegfin, C.deinfirm.poenuccelik autpri/**^ f 
ir ipo adnormam^quitatislat^,progi:elTurc^ * ''^V.? \ 
porisjnjqmcatemattigerunt./.i C.decaduCy . '^"'^f"^ 
^ ^ toll. vbiquodbellifuaferatnecefIitas,pacis "^^e^^^ll^ 
' lcnitas dchprt?.tur. %.i,tn^uth. hAccoK- 
fittHttQ innonat cofitt. csl. <P. (cd non cft fingu 
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iprum ciuium legem auc cofuetudinem du- 
ram &imp{am abrogarc, imo (blius princi- 
pis./. projpexit.jf.qm^ a<jHih.^, fi.de alien, 
fcHd. L imperatores. depollictt.ff^.^A quos puto 
ft)C(£tare id quodia£l:atur,veritati ccdere c5- 
(uetudincm^Mw. veritate. S. dtfi. Quid pnim 
fi tcpipus aut locus vluriticm legisdulcem 
cxpo/itio dicat, ytfcilicetper muitos deter- 
. . ^eat aglifcentibus dc\iQ:is.l.autfacla.§.pe.jf. 
d€poen.lj.C.adlegem lul. repet.vndc Pittacus 
ifapies ebrios, quibus aliaslex eft benignior, 
• 4.omne,§per vwum.jf dere ««//r.duplici pGc- 
^ ^amiiItauitjjficnotatLa*crtius;quiain Mity- 
lene infula compiures temulcnti deprehen- 
^erentur. 

vi eritotiofiim difpicere, an rnorcs 

\ /lAconfuetudinedifFcrant; quialulianusaic, 
Iquicquid moribus & coniuctudine indidu 
fucrit, dcficicntc lege feruari.^. /. de ^uibus. 
« . ff*4^i^gik* VarrovtiqueapudMacrobium 
> jiotat,morem efIeiniudicioanimi,quefe- 
quitur confiictudp.& illiq lulianus ait, con- 
i jrfiietudinemefTeidius,quodfit moribusco- 



♦ V • 



ftitutum. Verum alibi diuturni mores con- 
iiietudoq; confundunini:.LdiutHrna,f\de/e^ 
gih. § . ex non fcriptoy de iure natur. & lic efFc- 
.<9;us morumjid eft, cpfiictudo pro ipfis mor 
ribus vfitatc capitur ; vt acquintio dominii, 
: > i^jquicfFedtus eftvfucapionisjpro ipfavfucar 
* 'f 4'^* pionc./}.jf!^tf vfucapionih. 
^ ^ t Quominusautcnifcudicoiuetudincs 
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COMMENT, pE FeVDIS. ^ 

Vim legis habuerinc , priusqium eas partini 
in Gallia defiietudo jnfufc^iretjnondubitOt ^ 
feIteminftarcanonum,quiinGratianiDe- ^ 
cretisautorecaret>&:palc^in(criptionedo- 
fiatur:quiavtLarinii;antiquum5procharo . ..^ ^ 

&Yenerabiiirumitur, f^^p*§'filf»^-ff^^^^^ %^^^^^ 
ptiui^Sicpalaon GrsEcis,vt apudHom^r.Ub. ' v- ^ 

:5.0dyirTOA£«^^Ti^Mfle7^«^V,id eft,^«r/f»4|('. ' "^^^^ ■ \ 
multa^ feiens lAiciznws hunca?mulatu^,iniJ'V^^^^ - ,jjfv.1j 
qnitiiTOAiX^aTiA^^ja-n^^fty^^ideft,^»^'^/^^^^ ^v":;??^ 
^«//^/irif»/, vt indicct aftuitisantiquadil-^ * , . 
crepare, nifiquisde viuoloquerctur , norf^ ' ^ 
de vctcrumfandiffimis inftitutisvccuftate ^ ^,,'; 
ip{acommendandis.E6 {peftatillud Quin- 
rilianilib.io.capj.£«»ww-i3inquit,y5"^«/y2f- 
cros vetnftate Ihcos adoremHs , in (futhtugr^f^-' 
dia CJf ami^ua rohora iam non tantam habent^ 
Jpectem ^uantam reltgionem ^fcio ^uidampra 
ntmia antiqmtate exoiefcere , ^ nugis aniUbns 
adnumerari.SQd nonfoitcamens Graciani, 
vtautoritatc canonis & fenfostitulo detc- 
riore minucrct. hinc feudorum volumeii 

confiietudine prifca nobile yi &P^^^ft^?%j^c^y • 
claruit. quoniam quicquidimperatorcon- * 

firmat, cuiulque autorisilludfit, ratum eft 

legisq; poteftate nititur././.§./If^»<r^«^. CM 

wter.fur. nec quifquafaftiditAlphcni Va- 

''ti do£Hflimarerpon{a,quodafutrina & cal- 

f:eis abiedo inftrumento artis clauiaque ta- 

berna, vt fcribit Horatius lib.i.Sermonum 

(atyraj. CremonarchdliRomamiueritdc 
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^ imc refponlunis feliciter.vbi prarccptorc r- 
, fiis mri/priidciue Sulpiticconfiil euafic , fi- 
' ^cut Acronnotat.nec xViantiiienles Nicooo- 
' i^i conftitutaiquod c pugile tegislator euafit 
let > repudiaucrunt, vt notac ^lianus. Nos 
^ \ quoque ampleclimur Obcrti dc Horto& 
Gerardi Capagifti lcripta Sc placita infeu- 
dorum tradatione,tanquam ab vlu & a Ca^- 
' iaribus approbata.Ngn enim magis ipfi tra- 
^didcrunt, quidaliisprudencibus viderecur 
♦ / de re tota, quam nouafuo Marteincrodu- 
\i ^erunc , con(ulti &c prudcnces di6ti in cap» 
' JttJefeud.va^JfaLabaltqnof^terpellatas. pras- 
|k celluerccnimautoritace&iudicioaiiisfeu- 
aucoribuG fine nomine hadcnus re- 
^ \\^\SjCap, i.defeud.f^smw. cap, /. hrc finttur 
lex plane hi duumviri feudales quibus pru- 
dentiam fiicileconceflens, iuri^ciuiiisar- 
gutiasadfuifienondifficeare, primorcsfue- 
re curijE Mcdiu^lanenfis , vt cojiftat cyicap, 
^ /. £jf §• ^H*^d. cfHit futt pnm, eaf^(.benefic,amttt* 
vbi autor fiUum, ad qucm foUcus erac fcri- 
bere, alloquicur, & Mediolanenfem ca- 
• riam vocat fiiam , i, tn^ ^ufbutscauffeud. 
. 4imitt. vbi Anfi^hiionomenfuitfiHoOber- 
... ti. cx cuius /criptis rudiufculus pro tctn- 
pore, vehit aurum ex fterquihnio valcas 
colhgcre , vc de Ennio diccbat Virgihus. 
adco vcro his viris tribucum fuic , vc ^equica- 
tcduceconfiietudinirefticerinc: quod noa 
nififiimmo icgumlatori conccirumfcimus. 




CoMMfNT. De FevDIS. 

\feHdAar poj} antiquarumigitUi coniuetudi- 
jium freti iuris dandi facultatc,vtfuperius 
'^explicui. 

Accedit , quod Lotharius impcrator, 
-.fiib quo Europa iure ciuiii frui ccepirGo- 
thorum irruptionc antea reiedko circaan- 
^num ChrilHriati 1128. conftituit nouenul*' 
vli licerc vallallo feuclum feudi ve portionem 
vlinfcio domino alienare, vel pignori darq, 
fap.i,deprohsif,feud alien.per Lothar*\hi cg- 
fuetudo aboletur aliter permittens , atquc 
. obleruatio HbeUi partem feudipro vilian- 
, nua pcnfionealienarcfincns,c/ip//^/>r/w«7,^/tf 
vV^ aien^feHd. igitur in reliquis capital.bus 
pon rcpreh^ndens Lotharius feudornm 
, conftiriuioncs rohorauit./^jg'.er^^/>>'4:r<?n^ 
de iudic. pr3c(ertim quod autor d. cap. i.d^ 
alten, Lotharii prohibentis nupervima lau- 
*i5i:ione mcntioncm facir. Conradi qp.oque 
poft Lptharium imperantis mult-i mencio 
cft, intttul. de lege Conrad$^ ^^.ct^ni^- ve-- 
ro.de iis cjHi ftuduni^darprff. nifi forte hic 
Conradus antiquior cxtitit ;duocnim eius 
nominis ^um praeccirerant. Sed deFedc- 
rico Conradum III. fequente 5 dubium 
non eft , quin inftar Lotharii f^udi mo- 
resiuraque firmarit , capite prtmoydeprnhih. 
4lienat.perfedericHm m\\hbm:ig\s Pontifex 
Romanus Alexander 1 1 1.Federico Imper^^- 
I ori ahoquin infcnfilfimus Mcdiplaiien£ib. 
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odiofb: attamen fcudiiiiracx moreferuari 
iubct, aut impcratoria? cognitioni ad extre- 
mum referuari , cap, 6. ^ 7. deforo competen. 
taceoconftituciones Lotharii Rom^ con- 
ditasante vefjtibulumD-Petri.dicatas Euge- 
gio Pontifici 1 1 L //^././>/^^,fiM^.propterea 
quod de ipfis dubitat Accurfius iilic , nec li- 
ne caufa, cum Eugcnii non Lotharius Aug. 
fed Cpnradus III. a^qualis fnerit> fiicc^llbr 
&gener Lotharii. Atis qui Alexandro II L 
fiicceflit LuciusIII. homagium iierivetac 
pro re (pirituali,c<iy? fi de regttl,t(4rxz\y\^i^\ in 
Iths. legum Logobard, inuenire liccc Locha- 
rium ^4 idem limen D.Pctri Rom^ rempo- 
re Eugenii capituIalegupromulgalTe, quo- 
rum iilud eft,ne morcuo Pontificc depr^da- 
ri liceat in vrbe Roma. 

t Cum qua?ritur vnde originem traxerif. 
feudorum fqedus & nobiiis conuenrio, in 
qua res immobilis daturfruituroinperpc- 
tuum propter obfequia lcgibus moribusq*, 
conftituta,in pr5tueft vtdicamusindema- 
tiafTe,vnde dominationes & vertj leruitutet ' 
crta^ agnofcuntur,id eft,ci iure gentium,/ ex 
koc^jfdetHflit.i^turey vbi bella quoq; eidem 
iuri debcntur. Itaq; propter bellorum pra:- 
mia,velvtbenei«eritis{atisfierec,vel vtim- 
pofterum ad arraa ^ patria gereda homines 
accederentur , fcuda cofticuta funt,poftqiia 
pra:miis ad vircurcm quilibetinflammp.tur, 
Li ff.eod. acccdicquodfcruusinueftitur.§. 

j,er[o.^ 



perfonam^percjHfisfiat tnuefitt. idco iuris gcn- 
num eft iii ea parte, in qua mirifica fblenni* 
tas defideratur^/.^n wutilts^iftMaccepttLffl 
cap, /. cjmdfit tnuefti.&c amplius mox dicam^ 
commodiusetiam. Noignoroid quodiam 
]piipugi>pleroique feudum referre ad neccl^ 
iitudinem prifcam patroni & clietis, dc qua 
Inuita Dionyf! Halicarnalfeui li. zL Antiqui- 
tatum:Romulus, inquit>commcndauit pa- 
triciis plebeiosoptione cuique data,vt hori' 
quiuis patronum fibi cligeret ^ mos lanc an- 
tiqti^ Theiralis& Atticis vfurpatus,fed Ro< 
receptus.in mchus illi iiamq; fupcrbc;^ 
clientibus vtebantur taquam mancipiis, vG?. 
queadverbcra. hos Athenicnfes vocabant 
tn?r/^,obminifteria: Thcilali ptnefta^ytx^ 
frobrationcinquitjfortunq.bello cnim ca- 
ptos fuiife indc conftieit, cx quo prima flu- 
..Qcitferuitus.at patrofiiRomaniidprqftabac, 
^quodnorainiqu^drarcttuitioncm & con- 
..>fiHum & propulfsLtioncm iniuriarum. vicif^ 
ifim chentcs captos hello patronos adime-^ . 
jfbant;locabantinopumfiIias.ncfas cratprq- 
;tcrea alterutris accufarc altcros, nifi legc * 
t]proditionis a tcge lata tcncri mallcnt. certi ' 
fi quis huiufmodiofficiavltrocitroq; prx-^ 
^flita confidcrct»acccdet curfim mcq lcntcn-»* " 
*tiae: nec iuri Romanodcbcridicetinitium 
» tanti foederis , fcd iuri gentium : poftquam ' 
^Wbiq; prqmia ratione militiq tributa intcUi- ' 
; ju t uri& iudc fcuda profcfta fuac, ycl rcco-j^ 
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tiliationis ineundarcaufa. Tantoperc, m^' 
^ quit Cicero lib.i.Officapud noftros iuftiria 
cultaeft, vt iiquiciuiratesautnationesdcij 
uidtas belloinfidemrecepilTent,patronie(^ - 
fcnt moLC maidrum: &c quamuis ager manu 

faptus ad vidtorem pertineat, §. ttcm^ ea^de 
er.dtHtp. L-:CfHsff. deeni£it. tamen hono- 
ris & humanitatis gratia veteri pollellori 
rncHorc fortuna digno , prxdia iiia aut ptrs 
corum pcrmittcbantur. leg. ttem/i verber. §4 
itenLj fkyjf. dereivendication. ficutMaroni 
Mantuaniis fiindus redditus cft, qui Aria 
centurioni cc(Taret, vt prxmii gracia inter 
fnilitcsluos diftribucretur , iuxta/. in aam^^ 
ff. deactf» rcr. dcmm.vbi liquct quomodoa* 
gcr captiuusautaflignarilblcrct mihtibui 
\. vidorix participibus,aut ciuitati alicuidc- 
ftinarijvclparcim vcndi. quodluliusFron-^ 
tinus affirmat in hbro De hmitibus.inde illa 
contcntio dcfinita apud lofcplium a DauU 
- - de lib. 7. Antiquitatum , vtrum ii qui impc- 
dimenta reruarcntjprard^ partcm^equc ac-^' 
Cipcrcnt > atquc qui prfflio dimicaflcnCi 
quod more obtinuit. ncc dubium. cft , quia 
Thcmiftocles a patria ingrata pcrfugiens 
%ad Pcrlas> apud quos multa fortitcrgcflit 
lct , tres ciuitates dono accepcrit. Nean- 
thes addit diias, haud dubie ea lege datas, 
Vt rcgiam maicftatcm vencraretur probe-» 
Jicficio. Ne qui?;putetrcsmobilesftrenuis 
Jbilitibus dunmai donari rolitas variorum 
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^iura^qui fuerc ad rcsfoli libcralircrcroga-* c^. .tf' 
^as cxten/i , ac fimulprohibiti,fiinfifcipri^ ^ ^ J[ ^< 
^iatorumve iniuriam munificencia potcn- ' . ^***^- ' ' 
'.tioris viri refiliret./r^ i.C.vtnemcad(:iHm^ \^^l 
j>atroctn. fHfap.rPxlhc^nps 12 libro. Atcjue ' " 
^ot morcs yndicjuc colledi &cumulati iu$ U 
^cntium pcrficiuht , vt cxprcfsc haberur 
iwleg. omnes f.detufiit.&tHr.c^v.odwdim 
abahis perlpe<aum fnillct, qui cum pri- 
^iium morum mentioncm audiunt, nihil 
itius habcnt quam ius ciuilc inuocan- 
lum: fedalitcrcx Virgilio coiligcsHbro -j, 
jCncid, 

^ M'^S€rat HefperioinLatio,^Uim protintes 'vrbes 
- >l Ib^ni, cotuire facrum : nunc maictrr>^ rerum ^^^^ 
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B.oma coiit, cumprima moucnt tn prAltJi M^irtem^ 

- Subiiciccumniorcm,quipauIatimadeG - 
ferpfcrac a nadohcin nationcs, in bclloin- ^ 
diccndo rite vcrfari,vtque lcgatis hoftiuiif ^ 
^ indemnitas pr^Eftarctur iurc quidcm gcn- ^v, 
. tium. leg. finAL dt UgMtonf. i taquc cum ob ' ' - 
•caullam belli, vcl ob confcquentiam feu^^i^ v' ' 
da,patrocinia, clicntclarquc indudaifuc- * j 
, fint, ad ius gcntium percinebunc, nonad /. 
Quiricum tancumj liccc apud aiias atqu^ * 
'^has gentes non rno modo cuftodica fu*. 
*rinc. $ vendtt€ derer. dtutfion. &apcttiUs 
^in teg. isf .de capttuis. nam & fcruitUs a 
*bcllo orta cft, iSca mancipiismanumilita- 
Vi caotis , ieg. Uhert^.f defiint .hommxzmtix 
^^uif^utf fatcbiwr fcruos kX anc illii n^o^- 
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liCcr patrc libero. /. ^ firfforfim.f.eodi 
jj t Sic feiida belloriim occafionc inchoa- | 
ta, dcinde in pacemunificentiaaliquacoB- 
perunt inftitui,vcrum armorum intuitu fa- 
ciunda inucftiturajne prorfus degencrcnt a 
natiua oiriginc , cap. /. defcud. fem. cap.i de 
^affaL mtltt, <jm arm,heU.\h\ co ipfo fe feudGHM| 
miles abdicat,quod clericus fad* c^lefti mi- I 
]xx\x fe dcdicauit. non igit ur Longobardo- 
rum recens natio , 11 vetuftiffimis illis com- 1 
pareturjfeuda inilcnitiquiri imb inueta pri- 
mum diminuit ac fragiliora reddidit,niu fc- 
ro poft inftaurafle t:cum feuda pro niitu dd* 
^ mini reuocabiliafdcilIet,vcl vitavailalliter- 
f ttiinallet. §. ^ cfuia.deiu^uifeudidarepofft 
' deindefcriusfadumfuit, vt inDucatuvei 
V Comitatufiliifuccederent.§j/?.<5/^^/i>i;^»^, * 
^ Duces namque & Comitcs proconfuluni 
Rom.inftar regionutufiibinde reiiocaba- 
'Xxit.LmeminifleffMofic.procofLfi. C. deoffic. 
fnagif^r.mtltt. ctiamComcs ftabuli^quiiij 
Francia ConHeflahitu , a ftabulo & equitatui 
prasfcdura nuncupatur././.<^^^(?wmA^;^ trU 
hun.ltb. X iiX.atq;verfatilis hxc commuta- 
tio Ducum & Comitum ad Carolum vfquc 
Magnumperfeuerauit, Mediolanis moribu ^ 
imbutum poft vidlum rcgem Dcfiderium. 
quamuis vctus illa clientela fine territorio 
obfcquii pIcnapercnniselTetjquoad conti- 
giflccpotcntiorum auxilio tenuiorcs defti- 

tui,vtluliusC«iarrefcrtlib.(J,de bello GaU 
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3 : nec Budxus obticuic. Scio quibufHam 
* placcre Hugonera Capctum, vt conciliare^ ^ ^ 
proceruhi animos ad poriudum procliuiu^'^,:^/» C! 
regno Gallorum , deficientibus Caroli Ma- 
; gni pofterisjCteniporariisperpetuasreddi- 
lle dignicates.Carterum cohftat Capetum 
Ittdetia felicitatcq; pra^ditiim Capeto La- 
tinorum regc Capysfilionullavitiuteinfe- 
•^''^ f idrem , Comite mille Parifioru permanus 
accepto lidnore feudoqiie a patre Hugone 
Magho jparirer Comite, & Roberti Gomi- 
tis nlid jatq; Eudonis Comitis fratre,altero 
Rdberco Comite Andegayenfi geniti,vc fi- 
dclidimc annales teftatur circa ahrtUitl 8 p r.^ 
a Chrifti fiilutiferi natiuitacc & deiriceps. 
Robcicuni aucem anciquioremnonfolum 
Cbmicem Parifiorum , (ed eciam Marchio- 
nem Frahcdru vocacumcradidicAnnonius 
lib.^iin hiftor.FranCicap.34.hoc eft,rcgm ca- f V 
jjitancum , cap,/, Llfj.FcHdor. 

f Scd rcdeo ad C^efaris locumjvix lcio ift ^^^^''-f. 
iacishadl:cnusincelle6tum, fubctiiuscorci- 
' ce puco lacere medullaiti Feudi in rebus im- 
rndtilibus cofiftencis &: ndndiim planc cd- 
,ghici, vcpdce pripofteri: eoquddnontiihi ' 
rcs accipiancur a vaflalio quahi dcncuti & 
' addicancur iiire propriccacis ipfi ddmiho; 
: |ca vc res fiia alicui ih feudiim migref. la 
, Gallia, inquit, non folum in dmnibusci- 
/^itatibus atque pagis partibusque, (edpc- 
Wfeuaminfinguiis domibusfadidnesfiincJ 
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eaaimq;fa6lionu iuntpiincipes, quifiim- 
-^, mam aucoriratem ecrumiudicio habct.id- 
^que eius rei caufaantiquitusinftitucum vi-^ 
derur> ne quis ex plebe contra potentioicm 
uxilii cgeret. Suos enimopprimi quisquc 
circumucniri non patitur : nequealiterfi 
£xciat vllam intcr iuos habet autoritatem. 
Subdit C^rfar, in GaUia alterius fadionis 
dncipesfuifleHeduos,alteriusSequanos> 
ed debihores > quod magna: cflent Hcduo-" 
um clienteLx.&paulo poftiln omni Gallia 
corum hominum, qui in aliquo flmt numc- 
ro atq; hoiiorc , gencra funt duomam plebs^ 
*)ene lcruorum habetur loco>qure per fe ni-4 
nil audet & nuUi adhibcturconfilio. plcri- 
jque, cum autazre aheno,aut magnicudine|' 
itributorum, autiniuriapotcntiorum prc4 
^ «luntur , fcfe in feruitutem dicat nobihbus; 

y^nhoscadcmomniafuntiura, quccdominis 
v^*T J^^ fcruos. ecccquahter chentes fcu vaflalli 
T"f^^ iionfortunasfuastantum,fedetiamperio-l'- 
las potcntioribus addiccrcnt , vt in tuto el4 




J^c pollcnt aduerlus ahorum impotentiam,^ 
'^^^*: / ^^^^^aprote6loribusparronisq-,fuisbona pro*^ 

pria tencrc fatebantur,paratiadomneob4 
* ,^iequium,non in GaUia tamura,fed etiam iix- 
i^orbe Romano. vndc qui chentehs muitis 
^pollebat, c6 profiliebant audacise^vt aducr-|» 
fus principcm infiirgerent, &:tributapcn*j 
derc obnegarcnt.idco hoc genus feudi pro-| 
■ hibuic Lco Aug.hb.ii.C. w nm^ ad funm 
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CoMMENT, De FeVDIS. Ijf 

U ^ . •.lfr9ciH.fufctp. rufttcJ. / apcrcius luftinian. iru 
y ^.patrocinia \ dc mandat. princip.hL}. vbi nc-; 

:j rLi.-^.cc 7 




fcioquidparumcempcftiucafferrintcrpresr * 
/ ;"<iepatrodnioforenn&:litium,n6animad- " / 
'Uertens feudum defcribi , veticum illicito^ | " < ' , 
, jcpmmercio in principis inuidiam.nc com-^v 
jplures numero clientum ftipati certiices in- ' a/. 

Jrolencererigerent.quosz/4/rf^^e7/vrusdicit&: ^ * 
"pajfos antea,vt Imper.CaroIus in Ug. Longo-^ X 
i^ard. tiu ne ad regem vementth. intkrta fiaty&c ■ * ^ 
^liis in iocis frcquenter. Sanc clientes vndi- ^ 
jquc coUigcre fuerat olim in Gallia permiC t 
fum,cumnonvniusprofpcroimpcrio,fecl ' 
Variis gubernatorib.regulisq^fubiiccretur. ^^,1'" 
t Ec cumfinefraudefashccuiqueluam * \ 



^em definerepoffiderc>qaamrctinct,&ca 
^transferre in alium, quartiintcrimcondu- i 
4ftioni$ iui^e vel ptecaricitcnerc incipiat iC. 
mct,qui dorainum noue (brtitur. /. ^H^dana 
. pHlieryf.deret vendication, &fatius cft^o- 
tiori violentoquc viro, autdequodubita- 
ripoffit, ne fupcreciniudicioptoprietatis» 
ii ad forum res vcneric , pra^dium meum vi- 
li vcndcrc vcl donarc ca lcge, vc rurfusab 
codcm condudium habcam vcl feudititu- 
lo, quam prorfus eo carere. Similispru 
dchtiadcicribituritl LJitn emptione^^reifHA 
, de contrah.jf. & fdeo ind L vntc. vtnemoa 
JiiHrHpatr. Lcomcminitvenditionis, dona- 
tionis & condudlionis plurimum opitula* 
tur his IfialtqHam.f* de acqmr.pojf. Jk 
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jt6 Stephani Forcatvlt 

t Harc cerce vcra funt , vt videlicet res f\ii^, 
turivaffallipropna indominum transfera- 
^^iir*, ita vt rurfus iurc feudi ad datem redeat, 
" kelOberti teftimonio,inr4/>. I defcudodat^ 
I %n vicem legUcommiJf. vbi vnus tanturh ca* 
fus excipitur ciulmodi conftitutionis feudi, 
<um lcilicet pignori obligatur resalicuiuj 
pro ccrta (umma pccunis creditorijfi ftatu- 
|o temporc non luatur^ ca creditoris fit: & 
jram,inquit,pro fe^udo habear,nempc debi- 
or, cum rcs iam etlent iri dominio credito- 
isrnifi itlre fingulari talis paftid reprobarc- 
ur in pigrioris datione. Ifi C.depaEl pigytor, 
igituriuscoramunediuerfum admittitfinc 
} dubio.nec mirum, cumdebitbresegentcs 
|)ccuniis quajiiis pa<5fci afluant datione pi- 
, gnoris ,ille6ti fjpe plerunq; vanapccuniam 
' alicunde faciedi intra aliquot temporis fpa- 
tiuni.quo circac6$miferarisiusciuilepa6l;a 
ylfrariaturam contradlus creditorinimium 
fauerifiarefellit- /./. C.r^^. vtalibidixidc/^ 
creditor,§ fi.de dtjlra^.pignff. fic reprobatur 
liniilis coucntio , pcr quam creditor in fcu- 
dum rem obligatam eflet rctenturus, difl 
. fcrcntcdebitorcrepigncrationcm. ^.fin.de 
capitan^ni cHr.vendtd.ybi cleganter vtrum-- 
<juc exprimitur. 



CoMMENT. De TsyniW 

Cap. II. i 

p^.feudtdefimtioneyAcquifitiont.ftthflAm 
tia,fidelitate,ety7nologia,d:fitfi^ionet 
natura (jraccidentikus. 




NOTABILIA. 

/ Feudi (kccit^^a definitio. 
2 tyfftfeudHtn pretio comparettiT , velfit vbi^ 

^fiegratHitHm^ 
f Inrehfi^immobtlfbtisfeHdumco/lftHi. qut 
% de feudo cauena: vcl cam tix fenttendii^ 
^deteffera. 





^Pcncs cjuem dominitimfeudi refidsat, 
j ^yln tnfiudo proprte vajfalbi^ vlum fiuEiu 
haheaty cum tranjeac emolumcmum ad 
h^redes^ 

6 Perpettiitas fiuendi videtur hod 'e defeudl 
ipfiusfubfiantia. ^ 
f Feudu Guardtt ^ CafialdiA temporarita^ 
merho fuiffe , ^ fipcfineturatalidehta 
te.^numeroiS. 
t Ftdelitas tatiU facris iurahatnr ^fedfXapiM 

perfottaregisvelCdfirii. 
p Tn facramenta litemdecidentefacramenta^ 

les miro ritu adhtbebantur duodecem. 
40 Feudum vndediciincceperit:0 an fineture^. 

iurAndofidelitateconfifiat. 
ji Feudum fiancumaniniuretnueniatur. 
%eUtfeudinatHraperfeiiam paHionetnn^ 
^ ttlamfierK 
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OTErHANI f ORCAT VLI 

. ^ // ^^^tf"// ^(7r<f i? conuenirty ne defclo niu Alicjuk 

rquerMHri^ohneghgettawftHdoqu^m 
friuxri, 

14. QuiddicenduffLjdepaSiQynevaffallfuex^ 
' , • pelUtur. 

ij An p^Baprdternaturdmfeudt valeant in^^ 
. , ^ §.fi quidfitinueftit:*C^y«/tf/j!f<«/7r(?^wr# 
^ teneatur. 

ii Anpenfofeuduadiiciifueat.eiHidfinthof 

<^ ^Pi^ fwV^ hoftcmfacere, 

^/7 Homagfum vnde dicatur.ittm Oblja vuU 
I garisGfpardagium. 

^ ^(fallus^vt ctsan} dominw^non^ eonueni^ 
, # pur vltra ^HamfolHerepofJh , dcduiiQ na 

pEudi definitiotraditurab Obertoin 
fin. itt^ ^Hibue cauffeud. amttt, wt fiz hc^ 
ncficium rei immobilis retcn ta proprictatc 
^jfcocellijVt vfus frudlus in perpetuuin in ac^ 
cipicntem ciusquc ha:rcdcstranreat, pro- 
ptcrfidelitatcm.qu^definitiomihividctur 
inftar phiiofbphiae aliaLumincrcpare vani-r 
tatem , fi modo nihil cauilicmur3& fmgula- 
: ^im perp^fis vcrbis illam pcrfequamur. Me-r 

ftefetum primohabct tanquam genus, vt i- ^ 
. bidem cxScneca Obertus mcmorat.nara in 
generc.beneficium eft adtio bcncuola, gau- 
, dium tribucns capicnti: quiainuitoncmQ 
confcrt bcncficiumJjnuitoff.deregHUHrisn 
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GOMMENT. De FeVDIS, 

jrem acciperc/. t^uta potcrat. iri^JinffiadTre 
; ^^iSi<i^**>?'.iiideoricuiriiaximavrilitasvalIal- 
Io> vrpolncfcudumrefpuere&refutare . (i 
oncrolum arbitretur> propter /eruitiafru- 
it\um excedcntia , capA./i v^^lAllHsccrttra con^ 
JHt, Loih ^YA^ssy. enim incipit non eflfe bene-l • 
ficiam poftquam eius ta^dtc valallum; leciw' 
i^uandiu eolibiplaceCjCjuamuis fterili./7?<»4, 

V t Vci i i m h u ic fen t ci e d b « u n t varia feu- * 
,^4orum capita,in qt ibAafixiiu: pecuniafeuJ 
^ dum empticat,r^*/>.i..^.7v ^" rr^.C^ cajlall 
f<ip.i demHnfiitur.in niM j .«iT.nam & dum 
ipriuaturfeudovaflalluSjUibeuireidcm pre- . 
tium,c]uodaprincipionumcrauit,refticuii^'' 
domino y capA.de naxttr.feud. vbi non pauca^. 
congeric Accurfius : & mox obiicit cap. i. dc^ 
\tidAatoin vicsm Ug.commtjfor vbi fcudum^ 
amorccC honoredominiacquiridebet, nol 
|v' pra:cexiupecunia\C^rerumibinontraci;a-f 
tur de doniino dcfignato accipiente pecu-^ 
/i^^' '^iani a vallaUo>fed de d^^^ 
i ^commifibriainpignore>vtiam oftcndimusr 
cumverodominus venditfeudum conuen-J 
^ tionc frinequamlicita,ahudiurisftatuitur,f ! 
nec reiicicurlc^evcdicio;necitcpropterear 
bencficium efle definit, quale appcllaturf 
quoquc in cap.i.deinuefittHr. derealienaf^\ 
& apcrtms in cap. \. de ^tf«^/?r.^-^rr.promprjir 
rationc, quoniam precium tammodicumr 
.«iatur,Yt vallallus lucrum magnum fa^uriisf . • 




t4 Stephani Foi^catvl? 
, jj^t^mifta liberalitare cam vcnditione veri. 
Jl^ui^ donattonis ^ff.de centrah.empt, hocin- 
rinmnin^.fiMii^^^tfeHd.^^ 
''^. lUaR^resaliqiiid propterfcudumaccepeair> 
^dpft^mQdicum^yVti^biicitpro pretiotlicca- 
itur aliquid, I,€X c^mdhna , ^,pen.ff\ locatJj. 



f\ \ ^r-y ^'^JtemJi ^ff^Adleg.Fulc^d. Nihilementicum 



' '"'^t' "f^^^'^' quiacurnva(Ia!Iuspromitcac,c{uni 
^A' '^* • ■ i^mitjfeprqftaturumfcruiciumdominoa b- 
' ' icdiirurnq; corpus fiium indoiiiinidefcnr 




.ivK'^.*:^ ; ^'|ionern,minoriscmpturuscrcditurfmedu- 
*- i^iojquafipactum CitpAtspicxiU.f^fndt.ffdc 
A^. , cotrahend.er^^pt.f.fi vcnditor.^fitj.de ferut^ cxr 
fcrt. Qupdfiobiiciasnull^mergofeuduni 
clle beneficiumjcum va(iallus rcmuneratii- 
rusfitdominummiiieobfcquiis, non finc' 
periculobcUiadeundis, vtm./.A^././^.W;?^', 
»K.efpondcbo , pcriculum in incerto pende- 
rcj an dominus aliquado bclligeret 3 vcl vaf^ 
fallumadiutorcmacceifu, fed inpromptu 
r^fTe,fru6tumetiamvidcri aeftimationevaf- 
. ♦^•A^^ plas oneris fufcipiac , d. /,y?*i- 

'^^ 4H(t. ff.de vfHfi-.zcQ^ixx: ^ quod donacionori 
j,' ] ^ropccrcamumficenticnomeamittit,(juia 
* .'f ATbanchoneftam rcmunerationemoppcri- 

* Jl f t\ixJA.^.f.jf.fimenforfalfmod.^.adeo^deloca'' 
rll^ V-.; vcl quod pafla qua:damindonantisgra- 

s ' '*iamadiun(Stacontinct,qua:nifidonatariu$ 
^ " fcructjingrati pocnamfiibit././?«.C<^^rw<7^'. 
. ^<^0lonX\cnx.&c\^i^A\\is^^.fedno efiiyqHitfmt pri^ 

* , vmdcaHfl?cnefic,4mitt. 




COMMENT. De FfiVDI 

t Secundo , m irKnwbilu fic mentio , nc 
quisputet in pecuniarfumnia vrurisveeius 
annuis feudum verfari, re fungo quolib^c 
fragiliore & illuftribus viris infrudtnofa 
quibus lex tancum vfuras trientes , id cft , in 
centenos nummos anno quouis nummos 
quacuor cxigerepermictar. /. eos. ^.piper.dc 
^/js^r.Cquinctiam milices vccetnegotiariiA 

morum caafaindu6ta perliiafimuSj&in hac 
dcfinicione cadem ampliusoftcdemus.Ni- 
hilobcricfcudumc4^ir^^7ie,id eft, iuspcrci- 
piendi in finguios annos frumetum aut pa- 
jiemex horreo principisvelalteriusdomi* 
ni , dc quo in %.Jivno vajJlilUt$.c}uidJit tnt<s^ 
j/?aiifr.namhoccenfeturimmQl)ile. §.fi,de 
fend. cogmt, vtrobiqj idcm ftatuitur , de feu- 
cQ camcriK » id eft , conclauis iUius fccrccip 
ris &fornicibus cxtrudi^in quo rcgum thc 
fauricludunturcxemplolifci,&vacuatioc 
nuo replecur, vt perpetilitas qusedam i ndu- 
cator fubrpgatione xQmmJ.f roponebat/ir.jf. 
detHAic.cap. /. denoti^feudor. vbi pulcher lo|^ 
cus huc pertinesinfpicitur.vndeFedericu^ 
Augnft. multat pacis violacores cencum au- 
rilibriscamera^fu^E inferendis,§^<7/^/i ^'^ri, 
depacitenend. interfnbdit. C^^.fi. ^PiiJtnt re^ 
^r//.&quiacamcracum opus inftar ccjU con- 
uexum plerunque ad chcfauros regalesre- 
ponendos extruebatur codtili laterc : later- 
culinomenvetuftiusrctinuicfubquqftori^ . • ' : 
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M cux?Ja.^ i.Cdcojiir. ^A^^yr^^r. vbicrianierat 
fcriniiim racionibusfciipcisquc publicisai- 

f incTrariorccondebanuu%r(!rtc Plurarchoia 
roblcmaris, dj.i Sauc olim quoqi pro c6- 
eiro erar>r.Ues pcnhonesbonisimmobili- 

A. 

us aggregari./.i,§.rvt?^/r<?.C/j/f m vxor.a^K 
nnjcauenafeuc:aiiera uvmiobilis fir nun-^ 
quauidefedTturos reditui fundens a prmci- 

# pisvcIReip.faciilrace, fubindeinftauraros 
Kilfcclo Irumeco , vcl auro vel pambus ciui- 
!ibus>vr in / cum tabertia^^jf\de ptgnorj.^i. f , 
trst cretty Cde iure dot.&c cgo adm od u m p u c r 

* /cripfi dc telferis frumencariis Komx diftri- 
biii iolitis>ira vt qui telferam pro figno odc- 
dcrent, defcriptos in copancsvelrricicum 
acciperenrj& hoc ius percipiendi redirus e- 
rnebarur a publico , L(ed C$ fi ftifcep. §.! ff^Je 
fW^/;r,vbiBuda:us, Nec obeftquod ait Pau- 
lus in i Titta Seio , de legat. 2, Icgarum rcife- 

♦ ^ra?in quanrirareconfiftcrcnonincorpore^ 
^..f- ^xquo (cquirur mobile vr quanrirarem cen- 

" ' (cri, Quoniam prouentus & perccprio fru- 

• . • • inenri mobilis cft, noniusprincipale pa:» 
. . ceprionis;vclaptiusdicoibipreciumemen- 

# * dac reflera: in quancirare euidenter verfari 
Anrequam cnutur. Quare filegatariusrcC 
'^ieram nadus fucrit aUundc viua teftatrice, 
tituloquamuislucrariuo,poft eiusmorrem 
lurfiis cidcm legarario prcrium ceftcrx pr^- 
ftabitur^ lecui, poftquam iam empra fuic 
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, teffera, & radices egic , ciim inter rein Sc rei . 

5 t TcrtioadiecicObertusproprietatem.^ 
- *rctineri peneseum, c|ui datreudumjcumf 
^biquc dominns appellctur ; & ciim duof 
onon polTent efFe domini eiuflem rci infoli^ 
' '^iium eodem momento^/.y? vt certo.^.fi,ff\cO'^ 
j»><7«s/,atqui vallallusno cltdominu^^cum feiv 
Siicium exhibeat>& cam Iibcrc difponere d^? 
;fcudo nequeac fine confenfione eius^quo , 
r^^CCcp'n.§.pen.deprohiif.alief7at..per LotharJ 
-quod eft contra poteftatcm veri dominii , 
I ^f» re TS^aud, C. mand^t, $ . per traditione?n^y d$r 
\de rer. dtntfi At diccs,n£c po0edominuin^' 
^^feudi ipfiimauellereavaflallo fine cau(a.^,/ 
j,f?f/r «.a/i/r,/JrW,fatcor vciquc^fed cx hoc ma-/ 
is probatui* eius dominium^quod iicuic rciV 
uaeabinitiolegemdicercj&rcm cransfer- 
^re liberepro obfequiisfuturisrna^ScrcicO";, . 
finodat^ dominiu recincmus, camen ante fi^ . 
T|iem vfias in quem concella fuit,non licet e^^ J 
intcmpefliuc reuocarc. !.rei^jf,comf»odJjru^ ' 
€0mmod4tOy^.ficut^eod^ Similiterderelocci-»^. . 
ta dici c6ucnit./.if<?» foletyff.locat.idt de pe re-> 
lii locatione quam vcrius emphyieufim voca- S 
lus, vbi alleritlurifcofultus cmphyteucara/ 
priuarialicuius hominis vel municipii,noni 
clTe dominum, quamuis habeat in rem ar| 
^ionem ,/. \.%,fin.ff,fiag€r z/^fi^^<i/.icio vulr^ 
go fingi vtilc doipinium in emphj^tcuta^j 
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nutili peniciis c6ie£tura , forte propter vri- 
em in rem zciionQmJj .^.ijuoda^tem dcfi^^ 
ferficebmXcA hax iion (unt limilia,cum vti^ . 
iis ea iiz ^Gdo^ qua: ex a^quitate defcendit vl- 
-tra verba legis , ex quibus diredta oritur 1,2^ 
^^tcm V^artu ^de acjHa flmii.^i vtile dominium 
%iec verbis> nec fentenria legisa^quitatisye/ 
*iiafcitur, cumiurifconfultiimitatiVlyirem 
Hon^iericiim lib. 2. lliados , illud habuennc 

Jnore: OuJcet^c^oy^^njM^tWf^j^iM* tfJf itrijJi^VOv fcfav 
^cc eft,^;a« eH bonum mtdtorum domin^Aw^ 
yvnns (tt dominiuXAvy:^ pro ^o\i^o^Lfenuh.%.\ 
^/iter. dec^flrenf.pecHL^x. fingere vtile domi- 
^jiium efteluderelegem <& cftedu priuare,^ 
frudtuario inftirgendi prebere materiam.,^' 
^Adeo qiiidem vt princeps in fuos emphy- 
eutas dominium trabfcrat, &: ipfe cenfii fb- 
fito contentus , dorainio carere velit,abun- ' 
fee alia ditione refulgens,&inminutisdo- 
^iinari negligcns , L fnndt. L vniuerpAefun^ 
jelt6patrimonialtb,kb.ii.C. proindcvaflallo , 
iion rci vendicatio, (ed quafi in rem adio 
cowpctztyCdpA.verfreiautemy deinu^fltt.de 
l^f ^//^fw.Eteomagisproprietasrefidetpenes 
€antcm in feudo-,quia in definitionc t q«ar- ^ 
|o loco habetur, vfumfrudlum transferri in 
ccipientc,qui propric in rebus alicnis con- 
;abat. §./. de vfufr. Scio Hinc vaflallum ab v- 
fruftuario vulgari diflare^ partim quia de« 
terioris coditionis eft , cum feruire obftrin- 
|^u| dpijiino, & fexprsejd^equa^runtin- 
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COMMENT. De FeVDIS. > ^ 

jius,qaiomniaimpuncemolumenrarundi "T. ' . 
pcrdpitj 7'jf^devjufi.ikyet\is dominusvijL . , 'i 
cuftodem adhAhci finihus J^tta.^Jomw^J^ ' , 
t//« hal^it, partim melioris ellcoditioi-' • . / 
jiis vaflallus vlilfruduario : nam CEdificiurrf * ' ; 
inagroporitumheredifuofeudumminime ' ^ 
. fucceffuro auferendum relinquic, nifi do^ 

minusmalitirripendia molitionisrefunde- " 
r c 5 § .penttlt.hicfimtur Ux^deindeccnfnet. regf * 
fed fruduariiis , vt fufius dicetur , ius nouc 
cxtruendi rion habet inconfulto domino^ 
liifimahtmukariextruaionisamiflione,/' 
/ed & fi ^Hid ^jf.devfufi.hi aho quoq; potto^ 

vaflalkiseftjquodquintocompledlimurde? . 
finitionefeudiadumperpetuofruituruselte - 
fibi atquc hacredibus maiculisac fceminis.ff 
deill 

isinconftitutioncconuenerit. §.y?. da v* 

,/«ir^r//<rW.fedvlusfru(ftusilIeobfcurioracf* ' . 
hsEredem nori penetrat, licet hanedis in co- 

cedendo nietio fiat: quiaad vnicum tantuni 
hacredisappellatio pofrigitur, neinutilisfic ' \ 

prdprietas.domiriofemperabfcedentevfu-- \ 

h:nany/.antit^uitas.C.devfHfi.pcticu\i V , 

imniiiriet fetidi domino, quilucriingentis ' 

vice pdnic feruitium 6c reuerentiam k vaC I ' 
g fallo fruente pr^eftandam. non immcriti, - 
%curaoperaehominuminfruaufint, Lfin^ 

^^^,/^^?<?^ifr./>r^dr.ita vairallus priedio do- • ; - 
minus vaflalli obfequiofruiturtatochario- 

; **e3quant6 perfona; rcbusprxponuncur,/.-^. ' ' 

deJiatH bom.fF, ^'^: '^-^ ' > - ^ : 

uiyij^ud t)||GoogI# 
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ftaldh-E peitinax fuitin pn,'coniorei(?rineii. 
io&amiuamutadonc,niiiremnuslon(7iu(^-"' 
n coucedcndopra-ftirntum fuifrct, cap.iJe^' - 

Cti^rd. a C>iilald. & hoc acnus fcudi • 
■ntiquam fubftariam retinuit,ftciircmptio ' \ 
^usaam fit vno numo, id cft, viliffimo pre- ' ' 

io,proptcrvtiliiafemcotrahcntium.Idem ' . 
nlocarione,qucTn6iinntlatamexigirmcr- 
■edem in pccunia ; / fi t'fp^frriclu4.4e%red:>t. ... , ;*? 
■ LfiejHU condtixeru.jf.hcat.% donan^^cjKaltt. ' < ' . - 
^ hm ffud. alien pot, adeo ratio clauus eft iij * f : 
|iaui fubftantiam contraduum vchentc.Su- ' . ■ ' ' 
tua vcrb ratio eft , vt hoc feudum brcui in- • 
.iercidat,nec]uiscogaturcaftdHfuiaurdu. * 
catusfortccuftodcmautdifpenfatoremha- ^ '• > 

bercdequocceperitdiffidere.-verifimihtet J ' 
ij^nun fidelem vall^.Uum huius nora: non eii- ^ 

ciet;qua.'ratioinahisfeuaisce(lar,inquibu$ . ' 
f jrailallus icorfim fruitur fuo rerrirorioalli- 

fnato. IdcovetercsindcpofitoincuftodiS 
. datoiummamfidemdefiderauerunt,&fc- (* 
diiloreddiiufleruntdominorepofccnti././. " 
ff. «^^/'«'/r. adcovtanrctempuspoflitrepeti ■ 
perdominum,<^././.§.yi-y?f.idemdicainfeu- 
do GuardicE&Caftaldia:,vtnimirumtcm- 
pus non impediat, qu6minus dominus ci 
tms rcperat , fi vclit, nifi annale rantum,M#- 
J. deptgnort dat.fettd. ergoadieaiorempo- 
^^ns cntm pernicicm accipicntis cxphcan- 
da, non m domini, Vtinprccario,/.f«»4^ 
frtean,. -^^^^A ^y .nam&nrecaria 1 
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^':zt Stephant Forcatvl 
cem pus adieftum impnnc legimus, /. in reh. 
^% fi.ff.cod. Veriim hocfolatiiibidemalege^ 
^^datur accipicnii , qu(!)d poftcempiis emrri-' 



^num crediturrenouacum prccarumi tacuo 
"^confcnfii domini. idem « qu^E(b,arl:>irremur 
(in fcudo guArdia::quiafcripcuram feudinn 
. %ic 11 defiderat.i f^^.i.y? tnUefltturjnter dom^ , 
^(l^ vajfalju ori4tnrii^\mr i^o^2\m\xm redin- 
^egrabitur in annum proximum raciturni-j 
tate Aomxni i<jfit adcmkm^jfJocaT. quonia» 
vt dixi, fidum caftaldum dominusipfefibi 
cuftodict, improbum vcro ^xpelletapala- 
'^iojncc reftituet ei prerium fi quod accepit» 
Impurans va(allo , quiaprseuideredebueraH 
' -^aturam feudi expultricem fingulariratio- 
Ti^JficjHU domum^^ § idttru ^iidrit ^jf. locat^ 
proprium enimefthominiprouidetisemu- 

nus ratione duce quafi vaticinio, abfqtie illa'' 
•Hamen^nc quis miretur,futuraquadrupcdes 

filcra^quc praf;(cnriunt & pra?dicunr ; vt bos 
ingens vngulas pcdumpofteriorum,tem-^ 
peftatem indicans^& canis fodicns vtroque 
pede terram, tefte Aratoj cur autem !ex pras 
creccris clicnrulis trialignantem caftalduni' 
prajftringat, brcui attingiturinr^/. i.^.fi.de 
contenti.tnter domin.^ fidel, deiHHefiit, vbi 
ci tatur 1 ex Longobardorum in tit. de aajui^ 
ftione AQorunri regijyin quoLotharius rex in 
ifin, Concediirus,inquit,caftaldisnoftris 
..J^ (alils legitur^^/*5/hf//^)curtesnoftrasproui- 
^cucibus, vt fi propriopreciorcsemerint. 




COMMENT. De FeVDIS. 

aur quolibec iallo contractu acquificrinr» 
Scficuclcxillas res nobis concedit, itanosil- 
lisconccdimus, li inferuicionoftrofideles 
inuenti fuerint.erat igitur Caftaldus ador 
leu procurator domelUcus principis , l.Ji.ff'. 

pr±Jid. annuamercedcnon minim 
donatuS)aliisq; prouentibus,fine territori 
iA^^alIic:nato , vnde Guardia a feiido vero iecer 
" nitur,^ ttemfi^ut.fidetnHefittfirfetidtcontra 
'^•i!r^r//jy^r/raTiaximc cum ex lege illaLothari 
. colligere liccat , Caftaldos regis durate fun-^ Jjffi^ 
-dtione nihil agri fibi qu^erere potuille, nifk r^^slM/liil 
' rcx exprefsc aUud induifiiret. Caftaldi itaq J|' 

«nomenaccipiebantabaldisparumingenuc^ ^«^l^ 
;<:onditionis,imc>.femi{eruihs, vtdelemili^' ^^^^^i 
^beris colonis afcripcitiis habetur in /. fin, irus 
^(quibiu caujiscolom domtnos accuf. Itb. ii. C.cu 
,Ver6 Caftaldi clTent temporariiadminiftra-i^ 
tores,ocyffime lucrumEiccre ftudebant,n5^: 
-fine ciuium iniuria, ficut in magiftratibu,^' c-^ 
' lueniebat legc cocrccte, Lprtnctpaltbtu^ Lf€q.m*^. 
J^.dereb. cred. accedit lex Longobardorum; 
tit. qua Icge aldiones vel aldix viuere de- 
J>eant,vbi Carolus Magnus Aiigu&.aUtones 
. vcl aldtan^ ealcgc viuant in Italiain feruitu- ^ 
A,t dominorum iuorum,qusLFiIcaIini vel Li- 
jdi viuunt in Francia. fed h^c nomina de/ue- 
audoobliterauit. atqui fcruitusibidempro ^ 
^iiibicAioneaccipitur.quqnonadimitlibcr- 
Macem, led onerat, vt apud SciEUolamiu/. 
^aiH4 ^ ^^Ji.diahm^legat. ilcdominatur qui^ 
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tadallo y &: eiiu exigic icruum iiuciiL.n 
num. §.fi.fnijuil;.cauf.fciid /tmftt 8c j 
alibi,ficpiitoqu5damaccidiire Tainiac 
i.de pr^diUTiimtAc Jtb ii. C. nampenclibcii 
cranr>& rcdicus dominicos coIligtbanr.diC. 
pen^abant aldouum inftar. Suidas vriquC' 
ToL^i^yipio quaiftore explicac, &c qu;Efto- 
rum plerique mox dilpenlanrproucntus SCM 
pccunias. ^ 
% t Sexco igitur obfeudtirequirkuriura- 
ta fideliras^tadtis Euagcliis , c.i.de noua form* 
/f^jff/rr.nanquc iacr^ rci tadlus mulcum afficit 
deicrantem , augetq; iandiitatis vencracio* 
nemjcum paulo plus dcliberGr,qui tangit 6|- 
teftimonium eorumqu;rpromirrir.//?^;7.C% 
f mincrfemAior. dtxer. cap.i. qnid llttnHefiiL^ 
namquamuis lcriprura: proprer Deum 
dix finr 5 non Deus propcer (cripciiras, vr 
Chryfaftomusair,^4«;yi*4Ay«4, zuj.t. rame 
tcrror numinis per eas vifibilcs magis incil- 
tirur , /. u, C demdtci. vndc eftillud poiiw - 
libr. u. 

ip Illo aucem facramero vallallus olim tadt 
tc cxcipiebatpcrfbnaregis vel Csciaris <\\x^^ 
libetdomino potioris, vt illic Obcrtus r*-- 
fcrt, hodie vero cxpr^CsCy^.fi.deprohib.fetfd^M 
alien.per Federic. additq;, nominatimfcpa** 
raruni cuftodirc domini mcnrcm,mcmbi:a4ta 
honorem, fi non tantum ei fubfitrclpe^fclj^ 
Vp^ fcudi^fQd e tiam re^q^lu^urifdidlionis , § Ji. 
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OMkENT. De 
ualiter lurare debeat tv^^jI/^//. vbi verfcali 

cjtiod hahearfeudnmyi^yi^ono pro, non tU" ^ 
Wy\t$./Hntfi(£y de vfncap Lpenfiit ff.dean^ 
f^uislerrat. « 

t ti hscc vtiq; in hunc modum fc habue- ^ 
ffC iniureiurando promiflorio rationcfeu- 
cliacOepti:accumhsdcfinicdavcniebat,ca:- i " 
^jpcmoniamaioradiiciebaturreligioni^cum , 
de tora re terminandaaijereturjnondein-. ' 
choanda tantummodo: quippe cum iurare- 
"%iru. lacramentahbusadhibitiSj ^flquufey 
jidetrmefiiturjnterdomin.^^vafaUAA cft, vi- 
%is iz. feledis , qui aflerant ai*bitrari fc , cum 
Tjui iuratverudiccrc,necpeierare.quiqua- 
lesve ehgi dcbeant,poniiur in § facramentii^ 
de confHetud.re5ifeud.vndc Rhotarius rexi|^,/' 
/fg. Longobard tit.^ualuer cjUifcjHe fe defende^ 
redebetybk2. Si quahfcunquc cauilaintci: 
homincshberos , iiiquit, cuenerit, &lacra- 
nicntum dandum fucrit,fi vlqucad lo. (bh- 
dosfucritcaulaipfaauramphus,adEuangc- 
. ,liafanftaiuret,cumi2.diisltiis:ideftjnquitj| . 
J lacrameptahbusilta vc Icx ilhnominentu# 
*ab illo qui pulfat, Scleptimusfirquipuhi- 

^ turi&j.qualcs voiucrinthberostamen,fint 
*i2.Eccc c^uomodo facrafrentales .dftvoctin^^ 

.*^tiir,vchitadftipulatorcs, more lacrx Scri%; 

^prurxjVtPfalm 8i, Egodixt^duefit^^^fil^ 

i'^*^.vrf//i*e?w«r/; nequisinuideatdiuinumno- 
^ men hominibus,vcrum Deum religiosccoi^ 
^lcntibas^Dcoq, fimiliimis, fi boniiucriut. 
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lo t Sane feudo ineundo adicdum Hdcliui 




tis(acramecum> illioriginemnomcncji 
dit : k fide enim dcducitui , ficur hdeSaid cfl, 
•►f diilorum conuentorumq; conftanria & vc^ 
'^-^ ritas,indeappellataefl:,iuxtaSrdicos3 vc Ci- 
J^^^^l ccro lcripfit ^ quia fiat quod didfcum eft , §.fl. 
per ^uosfiat tnHcJlitura. alii ^foedcre feHdHm^ 
maluntdcducerc.vt qui ncrciuntabEmiiqk 
,^ V^4/^^<^^^potius7T^^r4appcllatafuifIe,quodfi-» 1k 
\ dcifanciendqcauflainbellisfedandisintro- " 
du£la Hni.ikfocciali^facerdosdL fide & facieii- 
. do-dici cacpit, vt Varro putacjnec Feneftell 
i ucuic,nifi,inquitin^5f.§.yf.O^/fr/^5itafita( 
quifitumfcudum,vt fine iuramento fidelff 
tatis habeatunvndc plcriquc nocar,fimul«^^ 
dcmirantur,fcudum alicubiinueiiin fine 
. delitatc. Sed aliis placuic iiiramentum qui- 
dem remicti poile, non reip(a fidele obfc- 
quium, quos iuuo;quia rcmifia fidcliras pr||f 
facramento fidelitatis explicari qucac, cap u 
^Htd pr^ceder. debeatmHefitt. vnJc icuduin 
inucniecurfinc fideIitateJioceft,inrara,fed 
alioquin pra:{tanda ex nacura feu Ji : v t iuri t 
iurandigratiafactaintelIigatur,non vero fi- 
dci& feruitii^/.^/^i2y^^, ^.pen.de condntjnfii^ 
tfit.acc^ditcap.isfjHaltter domtn.proprie. fehijf^ 
fr%HetAnfin.(§ in^.vafalh.dc pace Confianti^t^ ' 
idcm perfpicue innuitur. Vel force feudui|^ 
cxpa(5:ofineiuramenro fidelicacisinucnie- 
tur , nempc quoddam , non ccmcrc>ficuc li,r . 
quido appare t ia § • ^/1 fijf alia , (jHit fnit prtt^ 
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^ ^auf.betief. annttt, nam fcudum GuarcHcT vcl ^ : ^ 
JCaftaldi^ cumnonpertineatadremmilirr-f 
^cm, fcdjpotius oeconomicam^facilc caiebic 
;folenni facramento ; prxferrim cum annalcv;^ 
lit, vt remcdiumad manum habeat eiicien- 7^ 
diinfidum diipenfatorem.Siiccurrit his caf. 
/. decAp, Conrad. vbi etiam fine padto fidcli-'^^. 
tas reraittirur i n nonulHs fcudis : ergo pado , 

' , lo!7efacihusremittetur,nec^eneralislocu-^ 
tiondclitatisexpecitx tanget feudaomnia,j7 . 
\tU ^Mem emptto.de rerumpfrff^Ht.vhicon-T 

traftusnomine fiio illuftres conlenlu folo^v 
obHgantjid eft, pra:cipui,noncommodatu*^ ^ , 
vel dcpofirnm, &iiquin!iircuntumobii- 
gant. Autterti6d?co,cxpa<fco dcnoniura-r*T ^ 

cia fidehcare remirri iacramcnti & promiC-i. . 
fionisncccffitatcm, ad hoc niir:irum tantu-| 
modo^ne cam rcnouarinccellc lit in pcrfo-J|<^ 
iiam hxredis dominici, vri aliasiure com-f r 
nnunivaflaUusrcncrnr. cqiiidcm ii fit mi!ei 
inrraannum »3;' mcnlcm > crip. i cjHo tempor^ 

miUstriutjlii pft.fcd ramcn exnatiuaporc-^^Sl 
ftiUc fcudi cx vi nomiiiis^rcnebiturerga 
^lcminum mitis ciFc, ncc eum laccircrcja-jf^^y 
• lioc|uiii cxfclonia priuabirur. &etithuiuS" 
riiodi fcudum propucjCpiamuis minus iuris^ ^ 
iicfcruirii habcat quam rehqua,c4/?./.«w//w^ j 
de f'f'd nntj habent prn^orfendt natur.lioc cle^ 
^atillimc Oi^crtus ad veriraris amuflim per- 
penfus icribir,me dcccg^tc^in cap.vffic.^ua;g. ^ ' 
dtt.domtn propnet f^gA£riHet, vbi ^^jgiafctti. ^ 
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do a quo abeft facramctuni , poceft rccipro*! 
" ^ cevallalj!(!<c:clominiquoq;fcloniainiicniri^y 

t IraquedoftorcscomniinifcunmrKa-^ 
. . ^.-^um quodda//^^^'^w Cca FraucHfn . niii a i a- 
um vocen qua fi m uius ob n oxi um . v r v : m ' 
riuaramdicimuscam,qux meimJsniUjic-^ 
/pedluarmatcE m.igis publica:, /. /. dfpui/hcJl 
fW/r.nam fi do caltrum in feudiim^pr^dlo ^19. 
quid fidelitatis obfequiive pra^ftctiir > feu- 
dumcftpi£t:um,non rcucraifiguccum vcn- 
^odomum finepretiopecunix>//w(»/^?^2-., I 
deprafirip,vfrb vclpociusiiiftAr imagina- 
ias venditionispretio ablcedcnce- LtvnagU 
'^ narta ^jf. dc rcgni /«r.quia larla eft fiibftantia ^ 
-j|[iiic elFentia contradus ; quo fii vc contra- 
dcus ipfe inaliumdegenerctj&ficfeuduni 
j|^ranfibitindonationcm:nam&^^/^(^<:^«w-^ 
f vocatur>&tuncprorfiiseritlibcr<ilitas,/ vbi 
ita^dedonmio.cauf.mort.ff, natura vercS fcudi 
lardi polletpafto,/. Lticini. t.ff^.d^pof.L /. §. 
' cotiHematyJf.eod,^ut2.S\ pcpigero nc vallaU 
us intraannum& diema morte mea petatj 
rcnouationem feudi ab bcicdc ireo,aduer- 
^xxscj M capituLConrad, vcl ne moriens finej 
li.Trede mafculo hxredi fuo relinquat ius, 
airdificium in fcudo fadlum rcpetedij aduer- 
fus cap. I. § pen, hicfinitHrlex , deindeconfnet.i 
quocirca valet padtum , vti feirdum aliene- 
tur, d.cap.i.defeHd.noru haben proprt.nattir^i 
idem dc pa6lo,vt filiae fiiccedant.^ fi.^u\dfit 





^ffmefiiu nifij^ftum cflet legis commillbri 




^ ^^^errepigjioiiobligiua, vtiam cra<5tpui§. \ 

^ •fluxiimprobaia:pa<£l:ionis. - ' * 

t Quinetiamconueniripoteft,vtccrta ^# 
• ^ tantiim leruitia vailallus prsebeat. d. %.jinAe ' * 
1 Cciptta.^^^icuiWf^idid.dchocfcudum vocant 
^ »v«^if7/^r>^3 3e6quoc!pcrfe£l:um,clicaturrc- ^ 

£l:um i\\xlx n:iUn':^,i.j7vero vaj],illt4i.<j'4idjif 
' intieftttHr.^ rubr.de confueti:d.reUi fcHd.nQC ^ . 
c[uicquamnotiuseft, quam pacftaquarlub- 
\ ftantixpartemadimuiitexconrradtu,&a<l . 
minuendam obli^ationem Ipeclanr , pro*' ; .1 ^ 



defrcjlicctexinternalloaccedantcotradui^ • 
vt fi parspretii df^c^-ahatur a vcnditione, iW"? . va» 
quo ver(:itur ^^'{uh^^iihj.pad-a.f.decotrah^ 



ewpt. Qiiod fipada adiiciant obligationi, 
ibidcm Papiniano placet non proficcre ad 
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placet non proficcre ad - - ^k '^., «, 
ad'ionem,nirnn continenriintcrponantur '^1^^:^^:'''^"^''' \ 
*^l f priiisquam conrmctus pro inipleto habea* ^ vt'-^*^ 
tur;cum promptioresfimusadlibcranduiTi, ' [^-^ \y\ 
quam ad obligandum , maximccircafeudaif ' ' '^"'^'^^'-^r- 
' ,ad hcc^rit.hfc fihttur lex.dand.cofifuet. i| 

t Sed nec putem valeie pachun inconci^j|( 
ncnti obHijationem extenuan^,fiinuitarec 1,^ . ' 
, addelinquendumtvtficonueneritneobfC' 
}oTii.imfeadumreuocetur./j/fz/w«^'j §.r//W. ^ ' - 
^^V(?»2^?.ficnrenimdolusprcteritusremitti ' f 

pafto potcft, itaimpoftcrun5dcceraccediT' J^.**'/ (f 
^.paFf-a.ead /. feloniA autem dolum omnino j^' ^ 
continct aucfacinus doloatrocius. §. tterPL^^ \ . J 
smi^qtidiftirtprim.cafifhenif.amitt.whi tamcif*^ **\\v, 
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cx tcxcu collcgicincerprcs.puopterfolane- 
^ ^ ^ gligentiam priuari vallallum feudo , fi fortc 
^ ccrtiorem.cumpolfct^dominumnonfcce- 
jl ritiniteaduerfusipfumconfpirationismor- 
'*^^t - tiferar, vtdcclinct periculum ; quia talisne- 
'?^ligentiainrcarduanoncaret fraiidc exr fv:- 
^ pallenfione. vbicnim grauius penculi: nn- 
' yendetjibivigilandumeftcautiustScdilige- 

• *|)er defidiam filius non redimit patrem ab . 
hofkihns capniTny§ /ivnumjnj^uih.vtcfinL^ 
deappeL cogfi.colUtJ. quia defidi^ comes efl: 
"^ijimpietas, &gradatimaddoIuresperuenit. 
"^ri.magna^deverhor.Jignrfic, 

t Quidfiftipulatusfitva(allusnevnqua 
^xpellatur,velinconrinentiaconrra6lufea- 
'"^ipaiStusfit cumdomino? pucc nihiloma- 
is impunitacem airequieuidcntisfelonie; . 
ed tantum vt mitius cum eo agendum fit, Cx 
^ . j^ortc dubitetura bonoiudice anproterui- 
w,^asexpulfioncdignafic5<j/.§.<i^/?(^r./7T/^*»r/4^r 
^Mexideinde coijfuet,L^H<tro,^jnter ff toc^^t. 
t Haftenus vidimus dc paclis fiibftantia 
vel nacuram feudi minuencibus, vtredum 
inde e(Te definat. Quod fi adiicinm aliquid, 
quod vulgo dicunt peracctdens , & , vt lurif- 
coii^Cn\tm2ix.yprdtervelextranaturam^cou^ 
\ llPBI^^^^'^ incontinenti. /• iurisgen. %.vt puta^jf^^ 
' Ai[ j^^^p^^^i' (noncnirn cx interuallo prodeirenc'^ 
K padaad actioneni)an idcirco feudum reil-u 
^Te definet \ quod magis cft> vt fi penfi o ad- 
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COMMENT. De FeVDIS.^ 4I 

ledla fu avallallo, vlcra obrcqiiium prxftan-^ . 
daxap.i.decontrofierPtntereptfcop.quippeci^' - ^ 
^ 'libcrationi plus faucat ius quam obligatio- 
' j^.^^^>vt vidimuspaul6antc.Vnik firedludefi-^-^r 
^nic eire fciiciu diminutis cxpacloferuitiis^ ' 
quantomagisexaggcratisjlifortcconuene- S 
y^^^' rit, vt vafallus feftis diebus cum vxorc in Ec- 
tl^ clefiam vadat. ^W7?rm«^y?i^ vbi om n^^ 
? • facultate dommo adepta probationis, vaf^? . 
♦ * ialluspoceftfelacrametodefendcrc.vbiab^ ' 

.. J^ciuus abfoiutus conditioncmfacitj/.^/^-J 
l ' ■^atflre^ffMccndu^demonfir.hoct^yiiAO'^ 
minus probare ncqucat : ei cnim incumbic ^ * 

- probatio>quialiquid allegat vlcranaturanv ' 
confuctudincmqucfcudi^vcmoxfiibiuiigic > 

\ Obercus/pecicmaddensinfiliarumfucccl^;;,.^^ \ 

^fione. Similisphrafise(lin/.r«r(9r.^^.-*«r/f- 
. firr.nccdubiumeftdominum vix audiri, fi >^r%if 

Eaftionemcurpc adieceiir, &vafIallopro- 
rof a"n : vc (i nudum eum vcl nudam eius v- 
' Xorem cccnare fecu iuberet , ficut , tcft.eLa-' 
^pridio, coegit equiccsRom.Heliogabalu* 
^ *Aug,(ane paftum duriuiculum reciperetur:^'* 
quia propter illud fcudi fundamenca ia(flajb^^jf 
fint, modo mores publici non ofFendanturJ^ 
l.fi venditor^^, fin.jf.de ferti. export. dd^uruge^j, 
^ ,^ium i ^.prAtHratt^depa^. prarfumitur namq 
I " tiJominum fineillopafto non contrafturu 






^.(7.^/^^^;^/.rMr^y^wy?^itadcliciiseiuslcxin'-Y 
^u\q^f^hkd^^&ct\\on\\Utbert}4scfm^ 
%bke. maximccumfcudorumredicusnonin^ 
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pcnf-onibus , lcd in obfcquiis luLii cxp^^^ 
ous vcrrcrur, 

t Qu.rflioniscfl:rV^>er,anvkraferuitia 
dominoliccarpiicifci , vrprouccusalicjuili- 
. ^iicpclioannuafibiavair^vMoprqlletur. Sci- 
, bnis qn.itic in hocmuluiiosfuillevalliillos, 
cum dominus vtl » cf^cm bella mouccem no 
^'•-^perj^^cccSjVCii.dcnariospedcrentin modio:> 
. /ine;ulo3,inTheuconica,rerriaparteannalis 
' frucL*us>r./.§ fimiltter.de ct,Conrad,Vdidi\yU\^ 
c]'utancor,rolumodo copuracionceiusan'- 
13 quo hoftem faci un c. v b n o n d ubi co in m 
^ '*tan*'ea5quin^':^/r.^«?/i#c^^^,liccxcrcicufa 
re vel augere,mctaphrj{i quaH vtitur An- 

* V iioniushb.^.dcHiftonaFrancorum. Strc- 

niiusvirCaroUis^inquiCjhoftemmouirFra- 

• '.'i^^.oiuniin loco, vbifluuiusLippiadecuint: 

apercius cap. 5 7. quod ilHco lequicur,aic, 
, jftrepicu hoftium & curbarum Carolum A- 
,lienionem oppidum inuafiiTc. In Aleman- 
^jiaautem vallallus domini benigerantis co- 
ines efle refpuens,acque vbiq; Iocorum>fru^ 
£kuum pr^ftat dimidium ex landione Fede- 
tiCU^^p-^n^iter.depYvhfb.f^HdMtefi.per Feder^ 
, J^crum hoc genus multir propterculpami- 
gnaui vaiHiili irrogabp.tur, non ex aUqua c5- 
uencione, co quod hoftendici;<s non (uppe- 
'^iraucrint , id cft , aiixihum dominis mihtia 
pcrenribus pro Rom.rege prqftari a vailalHs 
" litum vr iliicObertusenarrauit.&Fede* 
icus teltacur polFe vatF:llum eundombel 

ium 
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lum vclaUumidoncunnlircm viccfuamic^ . 
tedoclfugereciu!modipraR*arioneiivanul# 
tunKj; iatercft *;n pendnnrur frudhis domi'^ 
no 3 an vero al ii rci prarlbndrL' fubrogenrur 
' t.pretu,C.derc[{.\vfnd't. Plancpcniionispi 
fcudo quorannisfoluedsc niCMrio eft xncap 
i,de coniroiieyi.micrepifcop.^^oaJfaiL Ca^^tc-I 
rum ihi vallano ipfi (o^'V'h inir,non cdiner-^ ' • 
fo, iicut dixinuis dctjudoc;\mcnr&:c.i.uc-| . / . 
t\x,i:4p.i.di!nott6ftfi4dor. NcctacccSuidas^ / • 
dum cxplicat quid fit yt',ae9v , inquilinos o\\i\it, . . • 
'elcgiirejciuem aliqucm ^ morecogemcpa^; 
♦tronum,eiqvloluille yedigaLquod inde di-^ - , 
.ceretur wf/f/y/ov. nec foUlarain (olidoru nu^ 
^ liicranone pofita primiim , deinde in anno-^' 
iia? eriam , feuduni puracur > § ji.(jiHt<s dfcatf?n':' 
d^x.A/arch.titntanct prima-ui ricusnome, 
Vt ibidem Marchio a w.^ir/, & Iponfali.t hf/i-'. 
j)iil4txf)neJ,2McJpon!iii:h.Jf, qu^e tamcn vfira-^ ' 
'^idclut.atquevcloMaCvrJicaeris nomcn rc-:": 
' tincmus , licccproaureisnummis: quia pri-r^" 
' in6excEreni2:natiferucur,/.<f^f^Wa^i?r v€r(??r, 
y^«'/Hincdiclapccunia,a/?i'<;«ji//<?s^?;^f.'?,au- 
-torcPlmio.CQBpcrancaucem vailalii r'n ; 
/eudum alienances hftalocationevuviiiuji. ' 
paucorumdenariorum quantitacemcxigc- ,^ s 
^€C.cui firaudi obuiam icu eft , ^Mr^ure quattt. 
^^{imfcHd.alren.ln liceris inuenio.inquit Mvi-*' 
^vjprobius lib. i. Saturnaliorum , cap. 7. quod 
^lfeitm multi occalioneSaturniifcfti [-'Craua.^ 
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44 5THPH.\NI rORCATVT. f -*^ 

Vcnr, idqiicoJiusccniiioresgrauaicCji^ibli- 
cius Trib. plcbis culic, vr no nifi ccrei dicio- 
^rib.niiflir^rccur.alio locoego ollcndi, ^Jfem^ 

"^tcnd.lanuariis^acccdcncib.daciylispalmarujj^ 
'•4nauracis,quodlibr.i FallorumOuidiusex-% 
plicac, 6c Marr?;if is lib. 8.accigic de phiala lo- 
queas aurea i^uidcin , led gracili^ vili > ad 
Paulum: 

Hocitr^iturifNto Ltm rarhta C^len^ts, ' 

Tm vnius adis pcnfio mcrcedemnonfa- 
jpk.LJitjuucGndux jf.lo (^t.V>\x\c\^ canmm 
^ /i/ . honc il:a cliens rradic ofHciose domino, d^p.^ 

*deforma fideltt. hinc in Leuicico priraicias 
^ iclliscxigicDcus, &Perfarum reguliaurui 
Chrifto obculeiujic, acque vc rcgum praeci-i^ 
puorcgi tp^"3eftirerehomagium,iden:,rer- 
' , , uicium valTilH perfeciiffimi , &: iuramecuni 
, fidclicatis abloluca^. acqui in lib, 4 confueta^ 
dinumTolofr , nr. defeudps^ probarur in §.10. 
vfurparum iam oHm , vc vaiFallus domino 
" fummulampcda c anniuerfariam , quam oh* 
. l^^^/^ifwvocancjforccideo^quodnonmercedis 
. inftarhabeac,(edpharmaciconrraobliuio- 
nem; vc fic memor cliens fe pociori fubdicu: 
j ^ ,lecl non ideo feudo prinandum, quod diii 
obliasnon folueric,vribidicirnr, Homagiu 
J^ucem verbum eftin Galliafrequenciffimu, 
' ^n fenfu fidelicaris dominis a vafillis pra:fta- 



CoMMENT. Dp FEVr>IS. ^^^. ; 

"tiir (idelicasj&rad eiUiiiiu-aHacogitur va(Ial- 

^vcrboriimGaIli£vulgovrurpatonim,vcCq-^ 
.liar fcnpfic libr. 6. dc bcllo G^liico, qua^dam ' * 
^ragmenraadhucliipcrefrc: quorumplerif. 
*quc nos falso barbaris allcribimiis, vt pc* ' ' 
Magiii .§^» ^Ht4 dfcatur dnx^iALirckT.pio ve- 
" "dfcigali receptum , «•re t&jv ifti/^«»v, id cftii puc-^ 
* j:is, feuferuisamagonibusmercimoniifrc- 
^qucntisioco tranfueftis./,//. ^.^tiottes^depfi* 
'^^A^^^iw.maximcin GailiaauteFrancuml^iar ' ^ 
ramonem regem fcruitutis hommum lio--^ v 
' ftcm accrrimum.plancquin verbum i 
*quod^^r(} Gra^cisligniliccc, dubitaridciiif . ^ 
"^equcacLatinis. P^f^^^r/veronomincvianl 
^ Scnccam inucnio, &adfcruosducifolitoSi, '\ 
rclatum,//^/-./. Dcti^-irtejtailitate vttAyC^pJm ft 
» Pr^ftiingitjinciuitjanimumapparatusaliciif ^ 
ius pedagii , diiigctius quam lam intra larcll * 
vcfLita & auro cuita mancipia,& agmen fcrtr 
uorum nitentium.ccrtc in d.^.fi. ius pcdagii^ - 
percipicndi infignc feudaleObertustradil 
dit,vtliodiequoqucvfurpatur, nccvidgaii 
nobiiitati cogruir. atqui homagii voce vfus 
;ftLuciusI I LpontifexRom.Federici Ai* - 
^ufti acqualis &amicus>in cap/j.dereguLmn ^ 
vbi pro (piritaiibus vctacprarftaiiliomagiu 
jpblabem (xmowix cap.ex dthgentt.dejtmon. 
s^crtiittum fxpQ Obertus vocac, non idrcfe- . 
jjcns vciquc ad dominium, icd adhoneftsn^* 
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^.'quovcrbonihilmagisvluL-patum Galhs, 
cjui pcius angue uieram fcruicutem oderilc, 
>^|t + Vincuium hocinccrdominum^vTv. 
^'lillumefficic.vtarbicrcrncurrumabalccr^ 
; credicorcconueniripoircmiblidum:pacer- 
* ' V jv^ noennn fracernoo, iute fandiusvinciilcur, 
^ti.hkfimt Uxtdetndconfii, dcditcccur icaq; 



1 • » 
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dicuur t ^i/?^^ /. df nott^ fend. ncc paciici 
ucr'n?-n liccbic pi'opterrcuercnciam>quain 

debcL dommo vafrallus.^./?'?.^^ f^^^^ttc vajfail. 

fed non dcducec dominus xs alicnum inftar 
donacoris iurc fingulari freci , nc propccr li- 
bcralitacemfuam egcat, Lexh^rfd.^.ficHm^ 
l.fe^.f.drreiffdic Cqittmw vailallo non oro- 
prie donauit dominus, quin obfcqiiia plcn^ 
^ pcriculi bellici ab co viciffim cxpeaarctj^ 
; ncc cur.-c eft; illiandominus incidatinpcr- 
iuriu,forccdumnonfacisfacitcrcditonbu9, 
fin.de alien.pAterr^tfeHd^\\\\onmx\ domini 
vaifallus cft.non p^dagogus. 

C A P. l l J. 

F^tida prxctpH^ qu/iiiti Jini, vt ligiumf 
Diicacus , Marchionacus , ComN 
tacus;^«/^ailud!u,^"feucluman- 
t iq uu \x\,& ab cmphyteufi dsferentiA^ 
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-m N O T . A B 1 L I A. ^ 

tn GalUa. ^ 
/ V 2 Noru foli imperaton conutnire fendw/n^ S', ' 



j *S/(r«//<< regnnm an lioniampont^ficislfgtun^ 

fHertt, f 
S regalibuu ligii^ij^feHdis Ducatm ell • 
ctpHHS\ (S DHttsnomtrL.regt Irr/peratO'^ . ' 
ri^conHemre^&CC. ^ - 

DHcesregtonHm.Marchiones, Comitos olin^ . 
tempora/es, ^ , 

tJ^tarchiovndediSlm-jCHiHspotefiatisfHe-^ '^aJ 
IM^ rrr, Limenarch^. r ^ 

jr Comttes Itmtttbns regnorHm^^moxtHdiciH 
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jMjji pr<tfeth i Barones ejHa inrhdttitoKt ^ 
. cJPI polleant. ^ , 

^i* ^llodtHmafeHdodtfcrepare^eu^^.^^appW^: \> 

;i - ^^^^'^. ^ ^ '^ A^/ 

\tf QHomodo kligio dtfferat. afcriptitii colon^ 
_ ^« GalltafHere. cjHtd cafa manfiimz/f yT- 

* %r7» (tAnticfHHmfeHdHm^ttem noHUy ^ vtriuf^ \ K , 
I ejHeprobatto. 

% li FeHdHtru repente mtiqnHrru fieri confinm^ ^ 
domtni. 

^dslfe FeHdum^ adnocatfA bcncficiiim veriusdU "^" \ ' 
I ci;^ vndciHs Albcigii: GallicHrfu ma'^ ^ 1 



V- 



naHern. 



- EmphyttMfis ortgo, ^ cum fthdo M/crimHS: ' 
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In £ mphyteifji fion magis , ejnanju tnfend^^ 
iftchoartdo fcriptHra rccjutrttur, 
!Endaquxdam icccfcredecrcuimus po 
d€finitionem,paucac}uide,fcd illuftria 
nam feudorum plebem aliis relinquimus, 
qui numero deledtaiuur , nos poiiderc. 

t Primum occurrit /^r^^w c Galiia oriun 
dum,&in Lombardiam cum vid:ore Caro- 
lo Magno, vcfxpediximus, trnnslatumidi- 
citur cnim //g///wa/rA(yinfignii uuiLOium, 
cum vaflallus lupremum habct dominuni 
nullius fuperiorismaicllatifubditu , vtRc-^ 
«^cm vel Imperatorcm. & eovcrbovluseft 
Clemcns V. Pont. Komxap.2,§.rur/t4a,4er€ 
thdtc.in Clementtnu cdfiitiitionibu4^c^\7!iS edi- 
dit in confilio Viennenfi in Gallia,vbi natus 
crar generc Vafconum pcrnobili.& cam ta- 
ti fecit, vrprimusabvrbcRoraacuiiamfiia 
traduci fccerit,euocatis Cardinalibusanncrj 
Chrifti M. c c c v. vbimanlit Auenionci^ 
quoad lub Grcgorio X I.^quc Gallo Lenichsr 
uico remigraretpoftannum feptuagcfimu# ^ 
nonmiru, li Clcmcns Gallus Iigii patria vo^ 
ce vfas fuerir , lilii floris mcmor proceritacd 
vt cldor &c fupra omnes cxcelletis, qui qu 
niam vulg6/?)^appcllatur,//^cr/rfw vaJJaSi 
rum nomen in Italia quondam rcHquit lal 
tCTninLombardia.hincNicetas Grscus & 
fcrius fcriptor Imperii Orictis libr.7.de Im- 
peratoreManueleloqucns: Nulla,inquit 
ruit jjcs in Icalia, in qua lidum libi hominei 



COMMENT, De FeVDIS. '4^ 

4fnon haberet, vtrclciretconiurationes ma- 
^ xime Fedcrici Barbarofli Augufti Germa- 
, nicisfeudorucximiicultoris, qupcum gra- 
ui diflidio laborabat. Subdit Nicetas , mif^ 
lum Anconam aManuele legatu, vt qupt 
dam in fui amicitiam alliccret eorum,quos 
Ltzjos dicut, Ai^/vj <p3c<rjif^ ncmpc vallallos, 
facdcratosq;Fcdcrici,Mcdiolanenfibu&in- 
feftiffimi. accedit., quodlipe in annalibus 
Gallicis df^miniu ligiw legitur pro fupremo, 
vt apud Gillium veterem fcriptorem in e- 
piftola Philippi Vallefii VL regis ad Edo- 
uardum 1 1 1, Anglum,qui liligero domino 
fecerat homagium aIiquando&moxinc5- 
ftanterfibi fieripetebat^veiut Francia? reg^ 
cx filia Philippi Pulcri cdito , vnde fe regeni 
fore pcr fbmnium pra^ienferat. > 

t Proindc ligii hominis ac feudi nuncu- 
patio latis oftendit id quod alibi Potifex ait, 
regcm Gallorurn non agnofcere dominuni 
fiiperiore , cap.ij. cjuijiUifint Uait. vbi inter- 
presobftrepitncfcio quid de hido,nondc 
iurc, cum apibus fuus fit rex & gruibus quo- 
'que,r4ii. apibns. y.^./.qui Hieronymi lo- 
cus, fi propius afpiciatur, valde oppugnat 
Imperatorcm fibi mundi imperium vcndi- 
cantcm, in lMpricatio,jf.ad Leg. Rhod ^ cap. 
i.^Homod.inUfit maiefi.crim.proced.in^jfeHd. 
ji5 fubdit prudcns Hierony mus illicin qua- 
libet ccclefia prc-eelTe oportere epilcopunv 
'f nu,atquiinnuraerifunt cpifcopi, ficut&' 
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apum atquegruum gregesatquc duces. no 
enim fcquiiur toti mundo vnum regcm (iif- 
, ficere 3 quod cuiiibct gcti regnove princeps 
vn- cxpcdisit.vndcm/. tiodfil^tto.Jf.decapnui' 

Proculus fatctur Romanoru fiibdicos quof- 
damiS.iirieclientesfeuvaflallos,comiterob- 
feruates maieftarcm imperii j alios vero po- 
' pulos liberos prorfuseilefuperiorisexper» 
tes j & alios foederatos feu focios , idque cx^r 
prclla coucntione ac faedcrc cum Romanis 
perculForcrgo iurc didante leruando, /.r^w- 
uentionH?yjyjf. depa^. no fiidto ipfo tatum ve^ 
^:. c5tumacia.vtimperiiafrentatores clamitatr 
\ ignari eorum qu<E dixit Pompon.in /. §. m 
facf.jf.de capttfi.Sc quar (tatim dixim^ dc Im 
perator.CoftantinopoIitano aduerlus Gcr- 
iTjanicum i urgantcpoftquam aquila biceps 
pingi CGcpi t in vexillis militarib.proptcr im- 
perium Orientis ab Occidentali feparatum. 
. / crgo quod D. Antonin^ ait in d. Ldeprecsti9^ 
• fcmundidcminum,nonobeftaliisregibus: 
, . quialatis cft eum fuilfe pro parte dominum, 
Ij .^.dommi.ff' ad Syllant.Obncicni.Li .§.cum 
aute. de vfucapi. transform. C. & (imilia tcfti- 
iTionia,in quibus in omni orbe terraru Icge$ 
Romana: vigerc arque pra:cipere airerutur 

fvrrurlusfub Imp. Antonino,/.y?^//^. $./.d 
excuf. tut.ff, namq; id iadatorium loquendi 
H^genus imperatorum eo fpedat, v t alio loco 
"/notauijUequisprincipum fuerit^ qui Ro- 
'xiiano latius fuam ditioncaniplificaucrit ar- 

mis 



COMMENT. De FeVDIsJ /1; 

'iTiis 8c felicitate.nec poteft negari quin coti- 
i|die dicamiis in omnib.aliquid obtincre^pro 
"co quodeft>in pr^cipuis,/.2.^/<r^d;«^r/?<?^^5^§. 
. /. dedonat.^mL i,§,tpu natHrale.ff^.detufi. ^ 
^HT' omnia animalia fbboliftudent procrea- 

Ax etiam in c^lo , n5 tamen apes, ncc phoe- 
^iixadSolis ortum nidificans volucrib^ reli- ^ 
,<juisexcellens. DeniqueprincipiRomano 
^undi imperium fibiailcribentinocredc- 
^rem : ncc enim iudicabit cocra eos qui fe pa- 
,*res affirmat,(uperiorum ncCciiJ.^.derecept. 
^eirbitr. etiamfi agro ampliore fruatur : auto- 
.ritas tamen eadem erit^vt dixi de iis qui im- 
♦peritaire feruntur orbi terrarujhoc eft,pra:- 

cipuc prx CcTterisregib. vt AlTyrii primum, 
^einde Mcdi,amphus Perf^ vidi a Macedo- 

nibus.nam vt Claudianus ait; 

1 

^ SHbiecit Perfen MAcedo , ceffltrm ^ ipfe 

Romanu. ~ Sic Deus regna circumagir, 
,a quo omne manat imperiu,/.^* de offic.prtt^ 
^^eil.prdLt. Afiic. f Siciha cuiusregcm Cle.- 
onens Poncifexdixit eileLidum hominem 
/fcdis Rom. hoc ceftarur tocies mutatis regi- 
Ibusanciquis vlq-, ad Hleronem:mox a Rom. 
xapta C. Marcelh aufpiciis, quoad AugU;^ 
fto Conftantinopohtano caperetur: polt; 
a Tancredo Normano Gallo& pofteris,do- 
^ncc Innocccius 1 1.& deinceps pocifices Ro^ 
^d fohcitudinem fuam re^es Siciilosreuo- 
^^carunt vlquead Vibanuml V. qui perczfu^ 
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Manfrcdum Federici 1 1. Aiigufti filium nd- 

> ihum,parricidio &aliis iceleribus infignem 
expuUr , accico Carolo Franco D. Ludouiti 

r fratre Andegauoium Diice, dum Siculis ad 
dcfe(5tioncmfolicicacis>defcifcerer.maximc 
Nicolai 1 1 1.Ponrificis inftigatione , qui ad- 
uerfus Gallos Petro Aragoniolvlanfredi gc,n •! 
nero, ftudcbatfunebriexiru.naficutiGal- g 
los omnes daco vcfpercini facri figno fine 
. dele Au, ita finc ratione trucidaruntrartam^ 
vtpaterin d. §.r/^r/&^ ,Poncificesadiiuc exi- 
ftimarunr. regnum Sicilia: feudiiure ale re- 
11 eri , cu Robertus rex^de quo ibi difleritur^ 
Federici fiiius>Ciementi V.fiiam coronam ^ 
fponte acccpto tulerit,vt k tueretur contra 
Henricum VILCaefaremjkquoimminutac 
maieftatis reus accerfebatur.ex quo edita cft ||| 
illa fandtio in feud.quomodo in Iqfe maieft^g^r 
vt Robertus perduellis iudicaretur lata fen- 
tenria capitali , qux in d. Clcm.i. fufius reci- 

^ tatur, atq; Pontificio iudicio irrita cenfetur. 
vt expremus in cap, 2. de retudic, Itb. 6. adeo 
nonlicetlmperatori quosquchominesvaf^^^ 
iallosfiios dicerc,necin caufapropriacon- 
trouerla flatuere , nili aduerfiis notpric fiib- 

. diiosj.proxme. f. detis^fia in tefiam.delent\ 
prcefertim in feudo ligio , quod regaleyoc2L* 
tur , capj.delege Cdnrad. vbi de feudo regali 
cftloeusplaneregius, vtin cap.i. de fcud. 

JHarchs. vbi Marchionis & Comiris feuda 

']FC|^bus aniiumcraarur^ fcd poriHImum 




COMMENT. De pEVDTSr ^fjf^ 

fiapiteprimoy(]uisdicatHrdHXytJ^€archw^ 

t Dux enimab optimanotaeligebatur \ 
propternome clariim nec regc indignum, 
cuius maxima lauseftprudenterdu<aarce- 
xercitum. hinc Ouidius libr. 6. Faftorum dc 
TuUo rege 6. Rom. per generum Tarqui- 
num necato loquens^ 

«' AnmagftefiveruMpofiTuUifuneraplebem 
J Confufam plaeidt mortefutffe ducii f 

Augufti.n. & reges duces iis oris nationi- 
busq-, pr^Eficiebat , quae fummae adminiftra-^ 
tionis & arduas vidcrentur, & armata cufto- 
diaegentes,vtliquetex/.2.§ /.C^/r^?^<:./?r^- 
feSl.pntt. Ajric. vbi milites affignantur nun- 
ciaturiducipr^pofito quidimpcnderetpc- 
riculi circapartes Galliae (eu Francorum,in- 
quic,in quorum finibus luftinianus Auguft, 
nonnullis oppidis potiebatuf, nonduFran-^* 
cis Galliam tuto tencntibus,Childebcrto 
Lutetiaeimperitante, triumfratrum cofbr- 
tio.ex quofoedus iniuere culuftiniano Aug; 
i^cut Procopius ^^xt^iXihbr.sAe beUo Gothar. 

t lamvcroadmonuiducesarbitrio ri^gu f 
\ fundlione amoueri folitos, nedulcedina 
impcrandi arriperent fibidominatum,¥t dc 
didratorc (emeftri legimus^in /.^.§ 
dc orig.iHr.Sckto ducatus in feudumpe;.]j:e- 
tuum tranfiuit cum Marchionatu &: Co mi^ 
tatu, fin.de atienatt.feHd. fic fcripfii Anno^ 
nius lib.5. hiftorix Francorum,Chor(bnenii 
.^ducatu Tololano remotu fuftedo Wiijr 
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, elmo a Ludouico Caroli Magni filio rege# 
Idefignato: quia incaurc fe ab hofte intercipi 
' fiuilFet. quin etiampoftquamfcudaperen- 
*> nia elle coeperij t> in ducacu 8c aliis regalibus'^ 
illud obtinuit, vtindubioarege vellmpe-i' 
ratore concella beneficii teporarii iure tan- 
tum cenferetur, nifiinueftiturafequerecur,* 
cap. /. defeud. march. itaiure perfonali con- 
celFum ad liarrcdes non pertinebat. /. tn fi. 
'ff.decenjib ln fummamjducis nomengene- 
,rale reftringitur ad hanc dignitatem regal^ 
.^fcudo pra^ditam. non miru, cum idem acciJ^ 
;^ ^derit in nomine Imperatoris , id eft , exerci-^ 
. tus fiimmi ducisJMbertas i,jf.defiat,homt.S>C^ 
,^in nomine hqredis dominu quemlibet oHm 
^fignificantis.§ fi.de htred.(]HaUt.&cdtn\c^^\riS^ 
jaliis innumerabilib.vt puto,in Marchionc"^ 
poft duccm in feudis laudatiffimo,qui,ficut 
Comcs, rcgni feu regis capitancus nomina-^ 
fXnr,cap./.de tts ijmfeHd.dar.poJfi t 
^ t Didus Marchio , vtnotat Vadianus* 
Pop.Mel^ interpres oculatus teftis>a matcf / 
id eftjGermaniccja limitccui quoqjfed am- 
phoris ditionis dux prarerat. l.pettttonemu. C. 
deaduocat dtuerfor. fttdrcior.Yndc ctiS Mar- 
^ comannos ille populos dcducit.nam Hmici- 
^bus & tcrritoriis ducatu anguftioribus prx- 
^ficicbatur ftipat^ militibus , qui limitanet in- 
7de vocabantur, agro caftellisq; obfcruandis 
incumbentes,nc quid dctrimenti rcgno ac- 
^**' ^gftiiun cpiifi^uag; infii^s. quarc 
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mmunirare fruebant> if.defufidMmttroph^ 
lih.n. C. Caftellani (\uo<]\ , vr b oclie,appella- 
hiim'i/.pe.eod,mzTc lioniprarrerea limenar-^ 
cha: fubiiciebacur,icl eft, portuum cuftodes 
in reqni limire fpeculaces, ne quis regno fu- 
gercr>vel ingrellu fraudem neilerer. Lpe. ff. 
(de /emijfffgft.vt no immeriro Oberrus Mar- 
chione a marchaiuxramarepofirarraxerir, 
capj.<jHi$ dicat. dnxymarch. nam mare 6c flu- 
minahmiremregnis plurimumrribuur.ne- 
niohocaperriusdocet, quaAnnoniuseius 
teporis auror , cjuo eiufmodi vocabula vfur|. 

Eabarur^vr //^.-^.(T^.iK^.de Carololmpfcri- 
ens: Vbi Aquisgranum conuenilTeair , to- 
tiuspencSaxonia! Comires cum. Marchio- 
nib.& poftea Herioldum per obfides firma- 
tam incurfionerupille, quoad Godefridi fi-f 
lii conrradlis copiis Francosadorriadmar- 
' cham 8c ripam Egidbr^ fluminis traiecto e^ 
caftris exuunr. & cap.no* Comires Marcha: 
Hifpanice rrans Sicorim fluuiuminHilpa- 
niam profedi^vaftarisagris cum nonmodi- 
pr^rda regreffi finr.Scio alios a tnarcaX^ 
equo,marchionedicimalle:adeoplacerno- 
uitas.& forre no deerir , cpi a marcha feu ra- 
^r. lcnro zx^hi^cap.nos ^oman.depace Confiat 
y infend. inueniendiftudio exriahat ,ob pre- 
'f lium rari honoris,quantuMarchio fui1:ineft, 
h t Comircs.n.pindcacmarchioneslerua- 
^ dislimirib.pponebatjfedminorismomcA 
'x generaliS.v^ xpafic Comitum ^pg^elUuo^iili 



». 



m adieaionc explicaretur, vtpatetmCo- 

• Sus palatii/abuU/cholarum,/ ..^. C^- 

cefum ,&a ducibusdifferunt, a.quctamen 
ad cempus antiquitus pra.ft.tua;duaa vocc 
. Comltibus aulicis regis,qm eum quoctm- 
que fequebantur , & in comitatu ems eranc 
Sondaiciarum,fedmiim.g-^^^^ 

• procin£tus moueretur . /. mthtes j.mfj^on», 

. . fesiudidisprWeaosn6ignoro,&deljga^ 
. . *um caftiganoni,neduni tei militari.§./<:/^- 

• SJpr^feaoprxtorioCxfarumfecuhs. 
i I fJcffie.pr^ea.pr*t.commcnimitmis 
.&imistoopaulatimB^^^^^^^ 

- -tibus hodie proximi fmit , fcd longo mter- 
ualloproximia Ciceronc nonvnoiocov i- 
; Zo vocabulo ; cuius 

' " in Hippolyto coronato dixit ^v^* > 

: ui^^atin^atBaronfsmagnopt^ditifunt^^ 
perio,addicenteiUisconfuetudmcmerum 

, Lperiumadanimaduertendum m mipios 
Stali fentemia.nec dubiumeft,qumcon- 
-v fitudoiurisdiaionemomnimodamcon. 
'>«i,- . «edat,exemplolegis/.|?.C.*/^«fW'«'^ff'-f- 
'^^'Ve%eiusl^^^^^ 

Mwionc^Baronibus&ComiuW^^^ 
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tugaliae prsepoftere videtur feciffe, Barones 
praeponens Comitibus ; fed licuit ei augeda 
digniores poftponere, ficuti in acic triarii 
militcs virious exploratis vltimi erat, vt cre- 
bro inftitutio in tcftamento. §.aKte. de legat. 
& ducatus poft marchiam, ca.iJefend mar^ 
chi. vbiquoqucComes promifcueDucem i' 
fubfequiturvarioordine.NontaceoComi- J , ' 
tem pro procuiratoreaccipi, vt intit.Cf l-^^de * ^ 
ijHd^fiorib. /r^r.b.vbiagitur dc comite lacra- 
rum largitioaumprincipis, velreipriuataf^ 
id eft>patrimonii yel regii,fi{ci procuratore. 
tufMoffic.prdttor. Cdfar. idq; Theodoritus 
libr.sMftor. ecclefiaftica r4;^./2.indicat:Cum 
IuIiano,inquitipraetore Orientisingreflus 
fiiit Felix quaeftoi: thefauri imperialis, & El- 
pidiusprocuratoi: pecunisc rcrumq; priua- 
tarum impcratoris. hunc vocarc(blent,in- 
quit,Romani cofnitem priuatorHmyScThQo-' 
'4ius Auguftus in Lft. vt digmt.ord.firuetMbr. 
12. Ccomitcm the faurorum vel rei priuatae, 
a qu^ftorio vifiis eft modice fecernere,&ni-. 
hilominus eofclem perfimiles fiiteri: fortc 
quod diuerfepecuniae feruandacpra^ficere- 
tur Sc dilpenfandae , an tam vario regiae for- 
tuna^prouentu. 

t Alaudium (\\xoAScaUodiHm dicimus , Si \ 
feudo ligio & a quolibet alio difFercs , vide- 
turnonnuUis oriri k vcrbo/4<r^/e?,id cft, no- ' 
mino ,&inaiIertioneminuoco. vt tmptor ^ 
puliatus ittdicio ab allo laudataudorefuu^ , 
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nepe vendiiorcja qiio iiis habec, & cui noua 
' terrii conrentio denunciari deber. LauElore^ 
C deeui^.LHeremiHs,jfeod.vh'\ Bud^us eru- 
ditus,& melioreconiedtura dignusvirj fic 
aic de alaudio;Quod, i nqui 1 5 quicuq; habec 
pCcTdium 5 eo iure laudare aurorefuumne- 
mini tenecur j vt qui nullum foH dominum 
» agnofcacnecpacronu.an ver61audare,feu- 
. doru autorcs pro nominare,eo modo acce- 
, perinC5& alaudium,pro eo quod eft fine au- 
^ torc nominadojvix lcio,ramerfi palHm lau- 
dum feu laudamctum pro arbirrorum iudi- 
cumve fencenciadicanc,c*.i 
. Lothar.(^ ci.defeudjlne culpMon amitt. prar- 
^terea allodio Accurf euidtionemnon fub- 
trahicin r*^/>.i.<5/^/i/W/^.vbiallodium primo^ 
xoncedum fuic Ecclefia? ab vno aurorc>mox 
,ab allo in feudum aliorfumcradu£lumjvnde 
vidtrice Ecclefia pofterior qui feudi citulo 
. acccpit,de euidione aget contra conceden- 
^ tcm , cap.f MinHefiitHr.de re alienfa^. certe 
Jmulto magisecclefiaagcrctproa llod io,co- 
j ceflb fibi, fi antea feudi iure nexu fuilfet co- 
|tra autorem fuum. fienimaudorinterpel- 
latur iuftiflime pro feudi inueftitura,cum a- 
lienumdetegatur, vt cxprefse habeturinc* 
%*rejpondt,ji vaffalLdefeHd.abaltcfinter^ 
l^^^.curnon eadem fides pra^ftari debebic iii 
^allodio, quod liberum & abomnifcruirio 
limmune promiccitur, & fine vUo domino 
^enitus?icavtneccenfibuspublicisobftriii- 
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gatiir, contranaturam vulgaris patrimoniU 
^ cuius fiindiones nec is quidem honefte re-* 
cufat cui princepsimmunitarcmamuneri^^ 
bus publicis dcdiz J.^.demmehkpatnmM^,^ 
/0. Cdicitur itaq; allodtHm fine latidto^ vt 
dxus incceperat diuinarej fed laudium geii^^ 
eft feruitii rubiedtione ac parendi necemta-| 
tem indudens in homine ; quem fi reruuni| 
no dicas,hberum tamen nequeas affirmare 
vtdecolonis cenfitis fundocolendoafrcri 
ptis habetur in / fiAn cjHibsaufxolon. cejiudo^ 
»^i5.<irr»/rAi.//.Cnecenimaterra,cuiIemef 
addidi fuerant,(cparari po terant inuito doJ 
inino feu patrono, nec fine illa vedi, aut pel 
culii adminiftrationem hberamaflrequijfed 
infundorefidebatcumfamiholaiugiter.v 
vitarctur dura (anguinis (eparatioj/./^^w^/.C 
comHn.vtriH4(^ /WT.tales ttitpendftdb Thei3 
f ilis e Bocotia vltro in (eruitute dati , & agri- 
' culturq dedicati pado adie6lo,ne venirc vl- 
tra regionc pofTentjtefte Athenaso, & Itotes 
Lacedccmoniis, vtriq; tame in dominos fie-. 
pe coniurarunt, vr refcrt Ariftot. in Polmc9 
^^.2.r.7.7n\fta3a^,inquit,Suid.dicliawa;;^^^, 
quafi fAin<Snu\ quod fe dedidi0ent ea lege . vc 
facicntes opus non malc traftarentur, nevc 
de regione Theflalaexcederent. Serpfiire 
tamen fatetur id nome paulatim in omnes, 
" qui vidi belio feruirenr,vt <5c feruorum bcU 
lo captorum in alios ^^.i.de iureperfon.Pvo^ 

pius accedit lexJLongobard.Lotharii rcgj^ 
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ttt> deioquialiiin vtamanteftetn.Si quis fer-* 
wcinquir^alicno aut ancill<j,(eu aldio vcl al- 
dis, auc liberco vel liberr^e , viam anrc fterc- 
rit 5 domino eius coponat folid.io. Plufcu- 
la (upra atruli aldium atringenria, cumdc 
Caftaldo difceprarem , proinde femiliberi 
homines, aldiiq; , ab allodio valde difcrepa- 
bat, in quo pofleflbr rcrrafruitur libera,fblt 
Deo accepta, non vUi mortalium: cum feu- 
dum ligium falrcm principi fiiprcmo agno- 
fcarur. vnde fir , vt terra porius prasfumarur 
feudalis quam allodiaIis:adeo ab immuni o- 
iieruallodio iusabhorret. %.inter.fi defeud. 
defunEl. content.pt inter domin. fjf a^n. ' 
^ t Ibidem prsererea oftenditiir i naturam 
fcudi talem efle , vt communirer fceminani 
Qbigat,non aurem allodit, fi no alitcr nomi- 
natim conuenerit.r^^.i.^/^yjr^ij//a?j»/>j.ilIud 
non piget fubderc ex mbribus Tolofatum 
depromptuni //^..^.w.rfr A^m^^w^ 
in Galiia, falrem intra6tuTolofano,afcri- 
ptitios homines quodam extitifle j ibi enim 
cauctur feruarum infuburbiis &caftellis,& 
locisinrrafincsciuitatis claufis, vtfihomo 
ligius contrahat marrimonium cumHbera 
muIiere,liberosindegenitosinftar ramiaca: 
(bbolis,/.!. deprtdti^tamiacdibr.w.C. de qua 
alibi dixi jnon continub iequi condirionem 
marris, quamuis iure aliterconftiruaturiii 
afcrip ti r iis exprelsc,/.»^ dimius^ de agricol. 1 1. 
Cfcd cius (u&di dominio > ad qucm pagus> 
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Jfiuc(vt verbis prifcis diftorro vultu p.udiedis 
iociud,t)cafa/a^ifim perriiier, a ca(a ramen,fi- 
ue cugurio dcductu eft rufticiraris indicio. 
Lpe.jf.de vfufr.non pro vrbana domo, & cap^ 
iM framb.de nono beneficMuejl. Sed hoc In- 
fubrum idiomatc inuerfum ibi exiftimo , fi- 
cur (?ria domus pro familia tam vulg6,quani 
ferio vfurpatur, viid e Socraticam domnm di- 
xir Horatiuslibr.i. Carminum,odc ip. /./>4- 
terd pennl ffJdetefltb.YnSiCipixict^z coUigi- 
. mus ligii nome non ranrum inlpicere prin- 
cipem fupcriorem, fed pro quauis feudali 
fubiedtionc vulgo frcquenrari. ne rarum le- 
cibus ddminerur cofiierudo , fed eriam ver-» 
bis licerregiis./. Labeo.ff.deJupelUegat.n^ini 
&i»^»y&;zi^vulg6hodic nunciipaturaRu- 
thcnis Gallispiagus cx cafis ahquot fparfim 
fine muro coniundis , ex quofeudum infti- 
tuirur,cuius incremcnrum ad dominum iu- 
re communi fpedtar ^fiincurtealiquidfibi 
rcferuaui t. § .fi <jHis de manfo.fi de inue/titura • 
/eud. controuerf. in aliis Gallias rcgionibus 
inanfiim,villadicitur, vt apud Volcas,& tru 
€ap.r.de cenfib. 

* t Transgrcdiamuradaliaradiuifioncm iQ^ 
fcudorum. quorum quoddam nouHrru eft> 
quoddam vero4»fry«i;^«ifeu vetHSyCap.j.cjui 
iefiesfintnecejfariiadnouamtnuelht. Noua, ^ 
jnquir ibi auror,inueftituram dico,quando 
fcudum primum quasritur, nempe vallailo 
citra fucceflionem inuclT^ico perinuc Hni- 

... 



Stephani Forcatvli 
ram: vetiisaiucm lucccflione acquiritnr. 
' Cxzcmm atitf^uum appellatur, etiamfi pa- 
' tcvnuvn fny^.fi.defeud A^arch licctpaternu 
fruftravidereturab antiquo lecerni aliquii 
hxis.^.hoc ^Ho^ueyde fHccrJf.feud C(^pJ de vaf-^ 
JaL decreptt. dtat.nTim antiquum c A quodcu- 
c^t^vxccffiij.i.^.fi.jtkparent. ^utisfuer.Sic 
Virgiiio lib.^.^neid. Sichaeus Didonis ma-? 
ritus,qnod-/4tneamprqueniflct4»/t^»#^^vo^ 
:atur, dumdefcribic de marmore tejrph nUi 
CGfitugis antiejui^miro qucdhonore coUt^h 
led vett€6 fkpius feudum dicitur , §. t.ptr 
iy^(?//^/i»«^y?/.Vlcrahocquod vetusfucceC 
fione y nouum inucftirura acquiriturjin alio 
dilcrepant: quod in dubio feudu vetus prar- 

* fumiturjnifi diuerfum adominoprobctur. 
" & hoc ideo , vt arbitror , quod domino faci- 
^ lcforclcxputauitprobarenouitatisoriginej 

* cxftantemultorum tcft^um mcmoriadepa- 
ribus curix ieled:oru , vei lcrip|ura, §A.^uid 
fit inufflit. & hoc obcincr , quotics dominus 
& vaflallus xquc bona fiorct cxiftimationei^ 
alioqui probiori dcfcrtur iufiurandiim, §.f?. 
de [ucceff. frat r. l. fin.fj.de fide tnfir.\hi dici t ur. 
digniori plus fidei adhibcri;cx quo fcquere- 
tur 5 domirio femper iurandum , fi vclit,nifi 

^ vaflallus probicate dicior fit moribus,/./(:frf. 
%.pen.detutortb.jf. Tcrtio vctus bencficiuin 
probaturctiaperexteros tcftcsexcepcafcB- 
mina, qure afeudo probando,vcIa tcftamc- 
to arcetur. ncuum requiritceftimoniupa-^ 
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^iiim cari^, qaippeqiuinueftirura?pra:fto 
,^iicnmtycap i.^fii teft.fint ncceJfXx inodo cio- 
^inus taci fir^vcpareshabeat inaula,§.i^^W 
jj^HtCyde confHn,rt6i.feud.Q\xzn6yWt fufuisdi- 
ceturalicubi,nouampandufucceffionis via 
.iolis liberis defcendencibus ab eo,qui inue- 
-^Jlitus eft^vetus autem ad agnatos quoq; a k- 
tcre traducitur: vnde fraterfratrifuccedet 
, in hoc , non in /iipcriori , ^.ftJefeHd.rrarcL 
.^quonon proceditahenatiofeudipaterni 
lnficonfentientibusagnacis.^^^i^./.^/^^/^^/^iir. 
patermfetsd,zAito eis ertedum cft. 

Qjiint6,feudinouiinueftituranonfa- 1 
cictminor,quinonpotcftIcgitimcbona{ua, 
adminiftrarerquiaaUenare videcurrnoiip^ 
tcrnu tribuat,c/a/> i.per^Hosfiatinuefitt nam 
in hac fpecie nihi! ip(e diftrahit , fed veftigia 
inaioru fuoru infequitun/ 2. Cfi adtterf.ven^ 
4itton.ptgnor. & quidc necellario. nec.n.ab- 
ncgaie jpol^ renouationc inueftituric vat 
fallo iple domini h^eres. Qua^ftionis cft , af#' 
l^petc feudum iureanciquivaleat^fidomi- 
nusfeudum inftituat , quod antiquu vocet.^ 
Quod magis cft, cum plus pollit fubdic^ co^f ■ 
fenrusdomini,qua]apfus teporis./.?;5p/:f.§, 
fi t'ero.f,(jHeadmfertiit. amttt. non obeft, / /J* 
forteff.de caJirenppecHl.vhi donatum fiiiofe- 
niilias nomine caftrenfis peculii id quod talL 
peculio non quadrct,& hne milicaa nocitia 

pcedece,nihilimmucat,qavericasibimuta-^ 
ti nequitjvt patri nihil detrahafjcui acqnirc-f ^ 
filius id,^uod caftieiife^o /a^-it.p!anecfi^ 
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anriquu feudum appellatu!: illico , nulli no- 
• cetur nifi domino^qui plus poterat facere,(i 
coUibuiileti id eft,rcm donare vel certc feu- 
dum conftituere line iuramento fidcliracis^ 
Cxigedo, § fiper cittosfiatinH€fi'n.&z\\oc\A\xs 
proderit cognatis vallallifucccilbris jppccr 
teudiantiquitatcm c5fcftim ortam , vt Hc- 
fiod^in Theogoniacecinitde Graecis, quai 
a partu canas fuiire ait,eyic^i7>jj Tro^jflc^. nam & 
pa(5to hoc ficri pofler in concefilone noui 
rcudi,vtdeficientibusliberisvallalli, agna- 
ti,n6 dbrnin^ fiiccederer,§ fi.dcfeHd.marchi,. 
Curigitur idcm no nrarfbbit appellatio an- 
tiqui feudi ? cum in appellaiiuiy norainibus 
crror non pra:fumatur,/.-^t.i/^ legatj.mAt in 
^ verbor. fignif temporc laborauerunt lurit 
ifcbnfulti raaximc adie(Stiuomm,/.iy^/.^^/tf 
verbor. obhg. Sc vtique circa vetuftatis figni- 
ficatum niiiabufiuclocuturaautorem con- 
ftitcni.LtiGnalgter,^ fi.dclea j.acccditquodi 
tretcrc nouumfeudum emciturex conuen- 
jmonc,§.fi.anagnat,ve/filtfudefunii.^tm2g\% 
jiaturale eft,vt e iuuene aliquis /encfcat pro- 
tinus; quod quidcm homini masrorcs f?piC 
ftmcpriEftant; vtverbrepubercit^vix ceie- 
brisillavcnefica Medea pra^ftiteric. 

t Sidcfeiidoecclefiafticoaliquiddixeri- 
inus modb , vel de fQeminco,cogemur mox 
dcinftar aliorum moleftc repeterc idem,cu 
adfeudoruminftitutionemfuccellionemqi..' 
venicturjproinde tranfgredimur ad detri^ 
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mcntaqucdameornndem refidua;qualec(l: 
feudum udt4ocatUy\z\ potiusbeneficium ad-* 
iundum aduocati omcio, quariidiuisprd 
domino oniate & fblerter patrocinium lut 
fieperit, vc probaturin i.pubhch de pace /^- 
hthdi eiHd vtoUt. quauis cnim fcudum fic 
beneficium, ficutvendiribeftalicnatio ee- 
rier?ili nomine cenlenda,attamenFedericus • 
iinaluit vti generis homine,vc ollenderet na 
proj^ric feudum elle aduocatiaminermenl 
inftarCalbldiajjObmcrcedem annuaadlo- 
ri Baronis conccllk , cap. /. defendi Gnardidti 
txccpto quod Gaardi.T beneficium luina- 
ttlra an ho aufcrri potcftri llic vcro adilocatia 
hdn nifi culpa aliqua inornati &:irifblerti^ 
hominis ; cum in aliis feudis fccliis requira- 
f ur pro ft\QW\C2LiCA.verfidetlU^in^uib, canf^ 
feud. amttt. idco quod ad uocatufn deCCt or- 
natus cldquii & lolcrtia ingenii,nec6riui-| 
dietur,ric malcdicat, fed Jaudisiufta: auidu^' 
turpelucrum abhorreat./. (jHUciuis^ CdefOf^ 
JlHlS^nz Liicius 1 1 LPontifcx Guardi^ quo- 
dammodo coftipararc vidctur aduocatiarii, ^ 
VE quam prohibet in ccclefiaiii eifeerceri y ridn? 
«aduocati ius aduocationis t ransfctanic iri alia 
pcrfonam, rieve eius pra^tertu imnioderacaL-* 
rcditusexa6lionepremant,necalbergariisi 
4ap.pr4>terea,de itirepatrofi.U quo vcrbo Frail- 
ti tM AlbergdL traxcrunt in rufticos fubdltoS 
txigcndumjVtillichabetur.Sancaduocatusl»'^ 
tiiera ratione feudo nonnullo dignus ccii^ 
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febitur&caftrcfifcrcpeculioacqueacfigla^ m 
diis&vulnerib.pacriamciefenderer././ir/./ | 
adHocati. CAe aMfocat.dffierftfsdjcvct^ quo- 
, ^ queneceflitudopatroni&cliccisapudDio'- 
"^- » nyf Halicarna(TcuiTilib.z.habuic,vt cumnc- I 
fas efletalterijabaltcroaccufiirij vterq;pro 
altero accufatoris cxtcri impetinii propul- | 
feret, & hanc particulam retinuit feudum' 
aduocatiap extra belli aleam,cui oratorcs vix 
funt idonei artcm in lingna ven to/a gcreces-^ 
. & plerunq*, in pcdibus, vt Demofthenes ar*- 
matur dicendi facultatc contraPhilippum 
Macedonemregem.SedcumapudChero- 
nqam prqHo Athenienfes (uos inclinatos vi- 
^ derct,fugafibiconfiiluic,probrumeludens 
notiflimovcrficuloapud A.Gellium: A iirp 
i ^iii^v > TmKif fuuit^^(mw\ ; id eft> virftfgicns 
rurpis fUgnahit. Ergo fane propter fugar c- 
- xcmplum potiflimum a grani viro > iugular. 

fcmeumfaadentciurifconfultoin/.^yww^j^. 
r ^fii maae.ffldcremtht. omiff^s nugis,nec ex- 
pcdato iudiec , Lfi.C.^tiandMceat, vntcjint 
#W/r*fiiggcrebat vt hocruperiGreanno cj^- 
crccrc aduerfiis aliquot rabulas fercdis intrii 
vrbe dii€ordiis>calumniisq-,valdeidoneoSi 
fcd cominus conferendis cumhoftemani- 
busineptos, aquorum pcdibus nimium vc- 
locibusparumabfiiit, quinvnguespoplitu 
,0 tcnus pracciderem; hortatus intcrim vt fci^ 
do mero dignum,/./^.§.y7.^^ f^/^rf«^,^ N(j«. 
noUos focordcs homines^ quospupugi,cc 





CoMMHNT, t)E FbVDIS. 

lulto taceo , proptcr Furuiu , que non indi- 
gnum emphyteiifi iudico , i, meliorationc. 

tSicuteamvocauitIuftinian*in/.yf.C^/tf , 
iure emphyt. a verbo t^^P • wt^y id t9i^infero:c\x 
agri fteriles primum inctrperinc darignaui% 

culroribus>vtfertilesrcddercntar&impla-' 
taretur.quo^ ratio ad vrbanaprqdia mox tra* 
ducta t{i.Authtnt, jt (jua^. C.de facrofkntl. Sc^ 
€lefx\ quo k principio tenuis penfio fblcbac 
imponi pra:dio emphyteutico , nullo augei 
da incremento , Lfin,C.deallttHioHtbf44*Vi^c d 
diuerfo minuenda quantacunq; pars prsedii 
decrcucrit,/./.C^i>rrrrf»r^^^r.culiceatcm-^ 
phy teut^t pro derelidto fundum habere , Lis 
€»m.jf. deaefH.plu. proinde origine emphy*" 
teufis \ feudodifcrepat: cuminhocobfe- 
quium patrono feu domino pr^eftitumex^ 
ftiterita cliente /cuvaHalIa> proprer mutua 
aaiiciriam & defenfionem , vt affatlm antea 
iinobis traditii fuit; Emphyteufis ergo vrili- 

tate metitur negoriuj feudti nobilitaris par- 
ticeps o^6\'^^2iim\^^capjMkfinitUexxa.ti. 
defeudidato tn vtcem legts commijf ncc bbcft 
-quod nonunqua pftariquotartnis eas,^quas" 
Vocat^7^//W,fuperiusoft£dimus,&cereos& 
nefcio quaj friuola ab obliilionc dcducSla;^^ , 
;^ cbliuifci vaflallu nefas fit, vt miles k mollitief • 
rjiominat ,qua nepc tSnpzi^Ltiff^MmiLteJti 
ila exeo colligif , n5 mercedis loco p6di,fcd 
indicio homagii , ficut in fida veditionc an- 
/tiquit^ rcccpta^§./^^^. &:hodicJ./ivffufi4 
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detHrcdo[,jf\\ndc confuetudo Tolol:errr.<^. 
/iA^^Aj.§.ii.duosvel paucioresfolidosvulgai' 
res in ;^nnos linguios pro fcud. obliis com-; 
memorar. at PontifcxpenfioncniregniSi* 
culiingentemmille nummum noiSLiycap^ji^ 
deritud$cMb.6iSc.A exiguumrefpc<3:u regni 
fcn\\\S\iTiiMfverc.^j.ijmfr^^ 

yifufceptt.% penult.detHdic, nam nec tpp^iiiruj 
4ionor pr;Eftitus ab emphyteuca vltra pen-^ 
iionem domino feudum faccret,/./.§.?<if w-r^ 
^0mp.ffdepofJ.uC.dererHm permuf. vbi inir. 
tium contradus promifcui infpicitur,;noa 
\. / 'i./^^fequela aliorfum fpedlans ( rriaximc cum liJ 
* ceatquicqaamadhcerefeudo&aliiscotra-d 
^l^; >v ' ' 6:ibasvltratcoramnataram paf3:ocxcontii 
I ii^^ n^ntiy^.fin.^utdjitthueji-a 

y '♦V-'^ tion. vbiconcradlus emphyreuticus perind^ 
"valetaccjuefteirctnaturalis, licct paCtisap- 
pofiti^yioleiut eiusnatura,vtleniLiseiuslo- 
ci x:€xLttt(iotit\t\tiyLLHctiis, iff.depojh. S^c\i^ 
docmphyteutajficcnaucriiafolutionepeni 
iioniscriennia,vel biehnio in ecclciiam,cai»^ 
di( iufre (uOj /. 2. C, deturermpbjit. Atfthent. 
cjHt remde facrofecclef. at vallalius nunquam 
tcfietur leruiciu ofFcrrc domino ncc ut ar- 
mis eiTe nifi inrerpellecur , $. Itcet^fi de fcUi 
dtfunEl.contemfit tnter domtn.et agnat. \vii^\ 
pcllationis autem vice ponimus fcientiai 
euidentem vailalli in pra:ienci domini pt ri- 
culo,§.i(^?w cjui cjHdfuit prtma cauf.benefic^v[ 
f uflu« recenlebo. Teif do cmphy ccuca,mor| 
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COMMENT. De FeVDIS, i^VJ 

iuo domino, non reneturadireipfius ha:i*c- 
ytiBcm3neceiairurgere,nTnio va(lallus,vrreno- 
tiecurinuciticupjclq; nuiaannum &diem. 
cap,i,fod. Quarto feudualienari nullomo- 
3o poteil: dillcntience dominoj cap./,cle pyo* 
hib.ahen,per FedertcH.Aic^m empHyceuta im** 
pune alien.u> fi mod o emendi condirionem 
aomino obculenr,bimeftri fpatio cx(pe<5tdS 
ro', / yiVi. C. de ttire emphyt. pra: terea feudn m 
.ideopeiTon^epotius qiianj rei munuse/t,vt 
imbccillitate corpoiismucili aut defe6li,vel 
{cxus,amittatur, dApA.^^n mmm velaUastm^ 
ferfeU^ftHd.retin. cjuod de emphyteiifine- 
mpdixerit. 

T t Addunt alii infeudononfl^lliirifcri- 1 
pturam > i\ cotradlus aiirer viua voce probe- . 
tur,r^^.j.(y«/^/J>iwftff/?i/.{edinemphyteuti- 
cocontradlurequiri,A/,C.<5/tff;^x-^myD^^/Jed 
aliter de hocairciui in Dtalogis , cap. /^.cum 
nec luftinianus cmphyreutici inftrumenti 
xnentioncm frciens , id iniungat» (ed obircr 
referacquod fiericonfueuitincontradtufi- 
milimo cmtionis & locationis , quoru neu- 
terfcripturaeget, nifiinter curiofbs. §. t.dt 
^hitgatt.ex cofifenf^^,! ,de emptton, Itaquein- 
ftrumenciacftipulationis recordatio adfo- 
litum fieri rped:at,non ad necellarium,vt in 
JioitJ.fdctalt.f.folfit.matr. Deniquecom- 
rn odius probabiriir emphy teufis, in qua cu- 
^ta debitor trienio priuatur iurc fuo , quam 
fcudum > in q^uo nihil oflFert vartallus impUc 

V » . ^ . 
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nc domiiio, rametfi diuotioscfteteritjnifi 

intcrpellerur 5 vt dixirccrte inueftiturac fcri* 
>»i;^tura perbreue teftatum requiritur,quo- 
^ ties pares curias npnillifaciunda^inteLfuc- 

runt. ^.fin. (jHiteJlcsJiintn^ceJJladnoHant^ in^ 

HeJitturanLj. 

Cap, IV^ 

^ inutflitUYA facimda ttrtls modk , 
» dt ftruo , dc tccltfiay dt minortbm Atn- 
^ H^dtrufiick, 

N O T A B I L I A, 

/ Sinetnuefiitura contraBumfeHdiJcquente^ 

feudsim non confijiere. 
9 luiferjonalefeudtjimilenon^tranfnadhar 

redes. 

0 lure fingulari hunc contrallum duplex tra^ 

ditio (ubfeijHitHr : ^ hajia concejfio, 
4f HaJi^tradttiocHrillicodomtmum^ ^ P?f^ 
jk fejfionem^ noru transferat , vt cUHtum^ 

S li^^g^l^^ip^iuereypileo.JtcHt hajia, altis 
fignis inuefiirefolttos vetctes. 

S luregentium iutroducla injtgnia inuejiit 
rdiprotndejeruis effecomm.unia. 

7 AnferHMjthtdominoviqHaratfeudHm^^m 

an militet ? 

t FeHdaeccleJiaJHcaqualtaJtnt: QuodPapM 

1 regnadetatq^aujerat. 
p Idemturisiurandigrattam^facitvajfa 

quod femper in relijrione verfatur. 
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,jComment. De Fevdis. ^ 
An T^apad-^^m nouum feudum infiitHtt,. 
Itget juccelforem y ^uandoalienetres 

Scclejidt, 

#/ Confuetudo pr^cipue docety qut perfonafeu* . 
dum SccleJic^Jticum tnjhtuant , vel anti^ 
cfUHm in cognatos transfirant. 
12 Dtjferenti<£tntcrfeudum'ecclejiafiicum 

latcum. ^ 
jf^ Qtiando viuentif vaJf^Rtfeudum concedaf 
aheriy^ ^uare. 
Fcfida etiarru Jacerdottbm ob militiamM' 
^ d^a. 

Ij Si clericHS oh feloniamfeudo priuatur , non 

nocetjuccfjjori. 
An hodte vetttum Jit cleticis heUgerare, ^ 

feudis inuefiiri : ^,an clertcw /iuemtlei 
t cructfer partem factat agnatif* 
t7 Tmpubes veladuhusan feudum capiat:quid 
^ de eorum tutoribtu aut curatortbus. 
IS Mtnorauando excujetur ^fitempefiiucnon 

petattnuefiituram. 
19 Quomgdoiuretimpubesfeudodonatw. 
ilto Rtffiici afi^ feudt capaces ^ armis fint* 

idomei, 

pOftqna t cotradtus feudi pfeduseftco- 
le^ifuinterdominum&valTallujperfede 
li^bHgat anccinueftitura>§.<r/?f^4//<i,9'«<€/«/> 
prim.cizuf benef amitt. deinde fequitur in- 
ucftitura, vtibidicirur: &pofl:eamardtior 
Dodus fit obli^ationis > priusquam vallallui^ 
imicutur in poireiEonem. ^.fi de facla.Jidc 

^ .. * . E. 4'- ■■,'•> 
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pftd. defunEK content, lit mter domt. ^ ^g^^f^ \ , 
jjuia niiffioinpoireilionem euanidaeil,fi- 

^W,^-^?;;/?/^ vbiquafifcudum rccinectantu- - 
, modo is qui accepicquoad viuic:perfido e t 
fc impunc liceac domino cpncedcri pollef- 
fiouem. (ine iupeftitura, LpecorU^ de ferHt{Ht. 

.nam licet quilibet fuis h^rcdibus acqui- 
rere vid^atUF, nec (pli fihU.fipaihw. depro^^ 
:^ati.jf.cap ^de dtiob.fi-atnb tamen Ipxnolc- 
■ Quitur eius vocum , quadp perpqram iiirfr- - 
ponimr , fed cij perfona ius cxtinguit> quod 
igilias ha,'rcdem (equcrccur, /• Cauu.j}\4can% , 
itHisle^at. Diuerfumdicividerurinr,;/?./.«if 
tonfHei. reEiifeud. vbi dpminus alloqucii vaC-^- 
fellum defignatum ; P^a4e^nc^miinpojjrJ]io^ 
- pem tllitu fundu & tenea^ illum pro t^^^do • jicq 
^liainucfliturarequiricur. idem li paciente . . 
domino ^ (eruitium accipien^;e diuyallal- 
;Jus fundu feudinpmiiie tenueric.h^c omnii% 
^abcnturibidem pro inueftitura ; niH cpii^- 
;iininifcamur ibi traitan de feudo pcrfpnaU 
}x|redcmnon feciirurojvel,in pofteriore cz^ 
(upr^fuqiamus inuefticuram pra?celiiire in 
dupiQpropterlapfumtemporis, idepqiibi 
defertur poffidenti iufturandum.y t arppliu^ 
" confirmet,qua: airerit, ybiautcmliquido^^ 
conftat inucftituram minimc prxuiam fuiA 
4 ^iepofieffioni , obcritregula, qucC tradit,0^ 
' tnnefeudumacquiriinueftitura vel fiicceC- 
• ' ^ jGone>§ jf.i/r/Jr/ir</iV<?f «i/.Vcldcniq; temporc» 
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ytiamlibauimus, &:furiusclicecur. Qnzto 
folo iulfu eudi in poir^ffionem feudi relp?- . 
^u non confummabirur feudumadh^rc- 
dcs trafiturum,nec fi filii fint vel alii , qui fui ^ 
h^redis locum nancifci poflunc,quibusqui- 
^lemfaueretur, fidubmme(fet,aninuefti- 
Aura prqceffiirct poflefTionem annalem feu- 
^di>continuatam afpicicnte domino, §./^.7? 

in d. cap. I. de conJh€t.ren, feHd,(\m[(\)XC fcie- 
batifaueftituram non prarceflilfe. 

iiale , ficac fcruitus illa qua: non cftydJ^pscoi' 
rUJs(irmt,rHj^^^^ illi pares curi<Mn'q(cni 
tes augent vim adipifcendie.poffemonr^ Cu 
ne inueftitura , vt puca , cum teftium dignii . 
tas no fit Ipco folennitatis expecira: , nifi co-i . 
ram principecelebreruracl;uS3/.^?ww^«/!^> ^ 
de telUm.Sc cum etwm coram curic; paribitl 
.^nxiaformainueftiturardcfideretur, c<^p. //. 

. quidfn inue(Httira,zQtth fuperuacua ibi pn^^ . 
ftetur fplennita3 haftc^ porreitx per dor 
minum vaflallo, ycl alicuiusrpicorporea:^ 

' qu:e poflellionem aliquam transfert,fed n^ 
perfedlam. YcenimnacurainmaximisaaiJ^ 
malibus generandis diutius incumbit, iia vt 

^ elephanti,iuxta Ariftocelin vccro parcu ge- 

* ftcncb.iennio;ficlexnatin-ximitatrixintan-f^ ^ 
fimomenti cotraaumfolertiuselaborauiti. |^ 
quippe quem ad tuitionem Reip. initum a- 
gnolcit propter armorum obfequium , ca^. ^ 
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- udeproh'6.feud a/ren.per Lothar.^ que niliilt 
non prorfus nobile fpirare decec fGedere iiv 
pioLibiliiin quo non ta de reb.quXm de per- 
fonis qu.Tritnr , capj.an tnutiu velimperfeth 
J t Proinde ficut in venditione duobus te- 
pofibus bona fidesemptoris vlucapturire- 
quiritur;»/2.^>'^^;>7/^r(?r.^;idefi:,tempus coii- 
^raccus &: traditionispropcerc;j:imiam fre- 
qucntiam celeberrima! conuentionis 5: gc- 
tjnm focietati comodifJlm^Pjred contra6lu$ 
^ reliquitraditioni bonamfidemconcurrerQ: 
tantum affedant: fic omnino fcudu duplici 
poirclHone indiger,alrera fida & myfterif 
plena>duva(Iallusinue(Htur. Nccdubiueft 
quinagcnerc quodaveftisornaraetivecor- 
poris inueftitur^c vox defluxerir: quia rcges 
primum copperint vaflallos vefte aiiqua do- 
nare,auc ornamctOjVtannulo,/ argnm.^.^r^ 
namenta.ffde anro legyt patet in cxnm oUm^ 
^eiefcntentn ^ reiud^cAndc haftaporrigi infti- 
fittquia^vtluftinusnotatlib.^j Romano- ' 
. xum regum erateipfi reges haftaspro diadc- 
inate habebanr;quas, inquit , Grarci ciMTa^^cL 
dixcre, vel haftadaramemorefaciebarvaC^ 
|allum pugna: miliraris, in qua deelfe domi- 
'^olaborati focdiffimum Ciz,cap.i.^f4tL mod. 
j'eud,amiit.tit.f. 

t Scd quare hafta: craditio vt clauium no 
|r4sfert poflcflioncmcum dominio , §Mem 
jk<jui^. dererum^ diuif maximc cum liafta ad 
failitiam feudumque tam pcrcineat > quatu 

clauis 
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llauis ad refcrandum fores horrei vel xdiu ? . 
Refpondeo idem iuns vtrobiq; ftatm : nam 
domijiium cransfcrcur clauibus tradltisem*. 
ptori , fi apud hprreum tradautur , /. claut- 
Itu. dt contrahtn, tmpt. fic hafta fi luxta tun- , 
dum feudalem exhibeatur valfallo . cum a- 
fpedtu fo!o poffeOio rei fpeftat^ pro tradi. • 
tione & longa manu fungatur,& perambu- 
lantisvicc, l<imdmto.%.fi vendvtor^..-.^. 
4eMqu, j>of l, pecnni^m. , defolHtt.Vcl for- 
{c claues ferarum appcndicesfunt,& earum 
■iusfequunturvelutcopulata:,/.i8.§v«ff«^, ' ■ 
• - facabos.f defeud. infir. ctiamfiaffixxnon 
fmt , l.fmdt.f. de aSi. empt. ergo parte a:dt. 
'iicium tradita, id eft, clauibus, &quidem 
►non vitim:^,«dificiumtraditum videtur, 
licet abfjnt ab eo contrahentcsj fed m d.C. 
clauihm, nondubitabaturdehorreidomi^- ^ 
, nio rransferendo pcr cUwum tradxtionemj 
i^iinddemercibushorrcoinclufis. 

t Qu"i P"^<^° "^""^^ forenfi, vnica * 
gkba allata de fiindo, de quo iudicio m 
rem controuertccetur apuiprxtorem , ua, 
Btieabatur ac fi totus fundus mfpicerctur,^ 
vt A. Gelliustraditlibrovicefimo.cApitc^ 

nono , qui mos antiquatus foit. /• ^-^'/"''^ 
toribus(3konoribMsprttur.hhr, duodeamoL^ 
& alibi a nobis cnarracus atq-, integratus vti- 
cunque:fed ad CQntrahendi,non auteni lur* * 
ozndiwCi\mMeap.2.decenfuetHd.wbivapdu 

mm terrje fundi donati porredu acci^ leu^ 
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ad pofTcinonem transfcfcnd^m fi Pontiffcl 

• Rom. crcdamus, (ufHcif. atapud Herodotil 
' lib. 4. Darius Peirarnm re;j Indjchjrrfo led 

"3cytiuiiimiubeipernu)icium,vradrctaftZ 
. quam. ad heriim veniat.rc aara& aqiiam ad- 
j .,fcrc,is muncri. Sic cum Apollo dediltct iu 
pyiLc Cumans.vt prius mori nequirecquji 
-patriam jerram Erythrsa? inruisreuireretr 
*d eam lui ciues patriaCretafignarasiiure- 
■re iireras, quibusinfpearis illico obiit, ficut 
^eruiusrcrip/itlib ^T.yEncidas.Nonfperrici 
dnsigiturvenitntusiiicextcnuisrcicorpo- " 
^ ■.iralis concedendar vcl demonftrandiE,noii. 
magis quam iatilus Japjlli nunciitibus opns 
ftpuam faiubritcr. nepoireffionem transfe- 
rant in aduerGnum , Ucpuptllo. §. memtntf. 
fe.f.de 

^^^^■.«^«/«««ff^fr.nuannnciatio vcr- 
, botenusvriquctranftuliaer. DeniqjChri- 
' ^usin terram expuit,& fccitlutum adianS- 

* d«m oculos c(;ci nati. loann. cap.ij.cum po- 
tm/Tet nutu fclo idem praftarcproinde ide ' ' 
Deus valFallis fuisprxcipuis,id cft, regibuji 
em. <}tucontra.F. d^flmll cum feudum illui 
^clytum imperji in.eos trafcribit,iubetin-. 
tieftiri vndione. quaSamuele Prophetaex- 
crccnteSauIinauguracuseft,/<AAief/./.M/. 

/a.Uicceduntcoron(jfceptraq;,quorumvi- 
^ ce haftas quodam vfurpatas luftiuus mem o- 

^iac, vtpauloanteoftendi.&ciu-naquiL-ipi- - 
Jeum prsteruolas fuftuhffct Tarquinio Pri- 
. fcoRomam eunti,fuipenfislenicerdemi(la 
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f iis , vc T. Liiiius dicic Iib i.nc mox repoluil* 
ict capiji, Tanaquil vxoreiusrcgiium virQ 
porteudiintclicxu;arqcfc,pileo iam cuni in- 
ucftiri ditione poft Ancum Marci^m rej;c . 
^uartumtvnde pilei iitipofido etiamnum ini* 
naikis iilucftituris viicr^tur, vcolimproin- 
dicio data^ libcrtatis pileatis mahcipii s y /. /• 
J./W "^5 ^^i^de LattnJsbtrt.C, nifi cum vcn- 
dercnturpilcumferrcntA'tnotat GeliiiuUbi 

^ tCertcnullafuitgenscJuccofimnoriali- ^ 
qiia inucftiturasr infignia vfurparec.necmc^ 
niouet yCi vfpiam obiitcratapcr defuetudi-:^^ 
«emfucrint: na&feruitiispcrlbn«in GaU. 
lorumamp!ifl[imisfinibusexoleuit:nccco-x 
tinuodefinit ellc iurisgentium. inde mana- v 
uitjVtferuusinueftiturarcapaxfic § perfona^^x 
per q%ios fiat muefiit.n c c c n i m a m ir ci t ea , q u ^ 
funt iurisgentiumjfed quar furtc aiurc ciuiii,^ 
/. c]ifodaitinetidfsr<guhHrJ.^uid<*fr,.de pCBnis^, 
ff. Scd quifpiamcocradta fronte hocaiidiet, 
cum fcruus j: oHic hqres uifticui exlpedacai- 
p(iusvoluncate inadeundaharredicace. /. 5.<i 
C.dehiered.w/i^. camcn folcnnia teftamcnci 
fuiHaiurecitiili,/.}.^^rtf//^>w. Rcfpondcbo 
tpie leruum fibi vel alii teftamentum cou- 
|dcrcno4i poHe, licct figuras litcrarum cx-: 
4rarequcar>/.y^r^«^.^."<i?^/.quas nemocurx 
^h^lpet pr^ voluntate tcftantis vel coiitralic-? 
fis. UnonfigHra ff^, dea^ionibw.&cC^nCns nu- 
4us eius quodfit infolennibus rL^ j^ ^gnrL 

. . ■ 
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fufficit circa id opcrantibus ^ff. detefianifM 
^HzteflameMto §./?.arqaifcudumpcrferuunl 
Cjuoquc inucftirura fiidta transrertur , 
pcrfcnam.Cicui per libcrumprocitratorcm, 
Vt ibi cxplanatur. ncc dubium cftaliqucqj 
' iurare pcr procuratorem in aiiimam conlH- | 
luctis, vt fcci t Federicus Auguft. cmn Hen* 1 
rico filio pczKod[i\fam,cap.nomina.§.penH/: 
de pace C^nfianti can. optatunu, dtfi. loo. vn- 
<ri dc colHgo traftari ab Oberto de feudo irt 
' i feruum translato , vcl accepto ab eodem , a- 
lieno nomine,vtdominoacquirat, cuicoiit 
trad:us pr^ecedens profuit. & hoc i ta, fi mo* 
do fenii conditio non ignoretilr.alii malunf 
^ inteiligidefcudo, inipfmsferuivtilitatenl 
ccflb:(cd cxemplum , quod iubditur procit 
- ratoris.mcalioillexit* ^ 
)| t Qu^ramus ergo quid diccndum , fi ler- 
uorhct feudum datumfuerit,poftquam^x5 
' conrractuinucftiturarequeturfcientiseum 
fcruum cffe , etfi alienus fcruus fuerit : piitS 
diftingitcndum , cui honor h:!bitus fucric,u 
ifmc feruo an domino: vt priore cifuva* 
lcar,nequcatim6pofteriorc5rf./-:?.C^^'A€r^^ 
dib. tnjht / ^ § i.de legat.prafi. nam feudum 
ob miliricr honorcinducitur,pra?tcrqnam 
quodnobiiitatisaliquid lemper lecutrahit 
i plcbcia conditionc ahenae, ir4p /.t/^/yrr<«rtf. 
n ijteis daatnr dux^nfarch. atqui (eruo mili- 
tarc eapitale eft , /. ab omni.ff, de re mtltt. Ctd 
foiic lejc Ittftinianihodic defiit clTc capita- 
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le:c[uiaaucfeL'Uusaudecmilirarcconfentie-j^ 
te domino> auc ignorantcrvcillo cafu feruu»' 
libercaccdcnacuscenreacurjhocauc.rcdda* 
{UV domin^Q , /- pe, mt/itar. poJfJibj2. C.8c, 
vciqj equum eftferuum inconruIcodomin<^'' 
milicanccmeidem reddi :ne fe cam malara* 
tione poilic fubcrahere &perdcrccum da- 
mnodomini^^inde feruo capicaHs poenain- 
-fligicurjnonmorcis nacurahsjfedacrocioriS/'" 
correilionis, vc caftigat' domino rcddacur. 
Li.^sCumferuw ^jfdens^Htdeiecer.&cicivnus . 
capicalem adiedione apcari varie pro modo 
Corum c^\\}M%\:cx,JJtcet^de verbor.jignj.hoc 
^cchfare, ^.ommbMaccufat.ff. nam ecfi ferui 
nequiciadomino innocuo acq; inuico iadu- 
ram fcrre non debeacjnon tamen CRnci eum ^ 
facienda vtilitas domini vc publica cmenda- ' 
tio negligatur , Utcttatso. ^.(jHod iUicite.jf. de 
publican, Cum aurcm exconlcnfudomini 
fcruus , modo fit idoneus, miiiureinccEpiti; 
nopotcftarguiaudaciqrqnia anteinuenitut 
Jiberquam militetivel cerce eodem mome-, 
xo. dJ.pcn.C cjuimil pojf.Q^\\\\mh lex curfim* 
propcracvc hbercas pr^ucrcatur miliciam,/. 
cjw da.de pecHl.ltg.ffNn^z multo magis feu- . 
dumdacur leruo adomino , pr^eccdence ca- 
cite hbcrcatci quianonconfeftun vallallus^ 
fnilitarccenecur,ledahquado cuiubebicur,: 
^Jtcet.Ji defeud. contcnttojit tnterdomtn.hfec^^* 
jnuidcndum cft bcUum feruis , cu bello Pu- 
^co Roma: in numciQS relaci fint (pomij^ 
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. tnm dominis pugnaturi. vndeeciam , 
neis appellati fuerunt : quiaarmacaperevo* . 
liiiflcnr. & pra^Iio Canncfi fufi ab Annibale 

^ Romani oCto millialerucruemeremalue- ^ 
juntjVt fe in ea tempeftatc tuerentur,quaiif '^. 
' captiuos redifncre. IdemfecitGleomeneS 
Lacon , ex leruis maaumiffisnoilem millii 
£onfcnbens> cum ciuesmillc&quingenti , 
tatiim fiipereftent belio bohi , vt trldit Ma- 
crobius lib.l.SaturrtaIiorum;veI potiits idcGf 
manamifiiTc diix illecredituseft,qnddrhi- 
litare cis permifilTet: quippe cum , quamuis 
rnilirafient leriii diffimulato ftatu fuojtam^. 

'•^ tc bene gefta libertatem mcruiirent, ScaC^ 
cepiftcntjVt initiilitiaforenfi,/.i?^ir^*?^*r><;j ft' 

dro^c.pntor.di qua ad caftrenfem dptima cft ' 
comparatio , d. Lpe l.fiv. C.^ut mtlii^pojfn^c 
cbeft/. §.iw ^«//£?.j^£/tfrf i»//.vbifecundu$ 
cxitiis militis ftrenueremgerenrisnon eri- 
pir eum fuppIicio,cum remaduceprohibi- - 

. ' tnm adorluseft; quiaihexemplum fuitpu- 
iiicnda proteruitas prohibiri iri Ipecie, n# 

J' quippiamaudcret. Seruusverofcprolibe- 

; io gercns,nemini cxemplo cftjvt in fcttiitt^- 
tc milircr, cum prude$<!k latensfubdigriioji 
tt prsTC<:"xtu,palam liber habeatnr. & tSdeni 
tum fclicitcr pugnauerit, ingenuis 6*crn- 

^ phiin darialutare,vrconenturfcrniledecii$ 
mpcrare inuidis animis. necdubiueftpoc- 
tias incuri vcl prrcf miatribuijVtficinofare- 

. tra co h i bcan t ut ^ v ci acccndant ur no bil ia . /• 
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i.jf. de tHfttt. ^ mr. Li.i^ Cad legem Iid. re* 
fetund. maximc cum deremuncrandapie-- 
tatefcruiergadominumqueremrarmispai 
tefada , l.i.C.cjtitb.ex caujis (f^ri4ipro prtcm. lu ^ 
hert.accip. Piane cum princeps fupremus T 
fcudum cofert fertio,non dubium eft: , quia 
eum illico.nobilicet & idoneum fadat , d. L 
^arbartvum fin.de oflic.pr(ttor.l.(]HtdeM.jfM. 
rcfudtti 

t TransgrediamuropportuncadPonti' 8 
ficeiii komanum, &adfeudaeccleliaftic'a5 , 
eo lubetius > tjtiod & ille fiimitio iiititur im-; 
perio&feruumferuoru(einfcribitdcdudo 
nioreaGregorio i. adodrina&prudentin^ 
ylii*^«rcognometum nado, vtaiuc,forcc q> 
iuxta Euangclicam prajceptionem primus 
quifquc Clirifti imitator minifttum ft' pra:- 
bere dcbeat, vti docet interpres,iri prdtrm. 
epiftolai: DccretaliumGregorii I X.ficlu- 
ftiniaiiiis vltimtiiti feruorum Dei fe diciti/./i 
§,ideoffic.pr(efen prdtt. j4frtc. fimiliter diacd- 
nus clarsdignitatis,inferuieiisminiftervd-; 
catus eft ab ifidoro in vah. cleros.§. tetiiu.il. ^ 
dijii a vcrbo Sfg,mia>. Ariftophdhes in Aiiili. 
4ii ii^ciiiiKc:^ Sf^njomc, id c^.wififfpide mwfints^ 
proinde feruus ille Regibus imperans Pon- ^ 
tifexRom.eofdem excommunicat,vtInno-^ 
ccntius Archadium Aug. can.dftofHnt.p6. 
dffi. vcl omninoeos kregnifeudiq;amplit < 
limi faftigio ddiaucap.i.^ fin.dereifidtcMb.\ 
f.finc dubio feuda ioftituit & vaffallos li- . 
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gios habetjVtantiqaitusiegemSiciliae) dc 
quo (atis multadipeii^ tradtauin)^ ex Cicm. 
1. §. rurfiis. eod. itt. nec dubium eft Martiunl 
aliquid ^c planc feudo militari dignum la- 
pcre virumduob.gladiisfretumjVtinf^f/r* 
4tMaiorit,Cf ohedAoznnisX X 1 1. vbiquo- 
que intra loca patrimonio (acro aflignat^ 
iudices , capitaneos , officialesque confti- 

|tuit,atqueintru(c)S expellit: &:quoniain o- 
mni feudo poft inueftituram iuramentuin^ 
fidelitatis pra:cipuum, eft velutnodusfcE-»^ 
dcris feudalisj cap ^mdprdced.debe.aru in^ 
uejiitur. cumPontifici collibuit/ubditos Ii4' 
berat a fidclitatc regum : & hac arte Pipi- 
nus Caroli Magni patcr Childericum rege, 

^ alioquin mollcm&fortipopulomodcraii- 
do imparcm , vt annales teltantur , abdica- 
uit Franco impcrio, confulto ZachariaPa- 
pa& airentiente>r<i7?.^//w£^ can.pe. //.y.y* 
nonquod propterea Paparcgum aliquem 
fibi vallallum ellc arbitremr , quia pra^ccf^ 
forem iuftis de caufis expuleritlolutis lacra- 

^ mcnto fiibic<5tiii cum ipiritalis potcftas a te** 
porali difcrcta fit,nifi in iis in quibus vtrura- 
quc fpccialiter quaefiuit , ficut de Siculo rc- 
gno di(2:um eft, CAff. cunt ad verunt^.fd.dtfi. 
^ can.<jHoniamydifi. i #. 

f t Atqui iuramentum in rcgionc numiniS 
vc^(2,i\xiL.l.cjui per^ff.de iureiHr. ideoq, a Poti- 
ficc facile loluitur. Seper naq; refpcdu Dci 

^ iura6£ttr>ctiafi per falutc domiiiiiurafu6t, vt 
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fUic Vlpianus aic , ficiici ciim lofeph deierac- 
|)er falutem Pharaonis regis, Gcnefiscap. 
41. Etiam , inquam,fi per canem iurarct»vc 
Socratem ferunt , vel peranferem^vt de illo 
fcripfic hb. 6, Philoftratus; vel per caput fiiu 
vcldomini,modoitapartibusplacuiirec./.5. 
$ fi.f.eed^vi e ofFenfione pubhc^ reccpt^ re- 
ligionis, fcdahquaiuperfticione pccuhari^ 
qu*Tplcrunq;afinguhsrecipitur, nenomin . 
hatim per Dcu iurent,qui tartien teftis adeft 
vbiq; > ficut omnia creauit. Lnon erit dtiure^ 
iur.ff^xap.C^JiChrtfiwMderH. Hxcquiden% 
no ahena funt inueftituram defcribencibust ' 
& a quib. fiat,ac quomodo iuxta lc iufiuran-^ 
dum mox habeat k chete deuoto prqftandu. 

t SedrsrdeundunieftadipfumPontifi-.xi' 
ficem, qiii refte feudum nouum inftituitii 
dcrebusfuiS;VelderebusEcclefia^i Seddd " 
fiiis, quotics voluerit , poteft feudiim face^ 
re , cum cuiuis clerico idem \\cQdXi€<np. /. di 
dertc. cjHt tnueflttHr.facit. Cascerum dc re- \h 
bus ad ccclefiam pertinecibus dubicari me- 
rico poterit, cumSymmachusPapaftatuc- 
rit,ne liceat Papar prardium EccIefi^B aliena-^; 
te, vcl pro ahquaneccfifiitate,nccin vfum-j^ 
fru£l:umdare,nifidomo9immodicaimpc/3| 
fiiftencandas; vciles aucc repofci ab ccclefia-^ 
fticis contra accipientcs in omni prouinciai ^ 
Lnonitceat./2.tf 2 cameneludipoceftSymV * 
tnachi fandiftimi viri Clodoueo Franco» 
tum regi quinCQ , secjualis (anftio , quae fcilj . 
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diim quoquc compledlitur inperpetuot- 
' fufrudbuconfiftens. cap, i. ^.fin. in cjuib.cauf. 
' ' fiud amitt. Si quis dicat Papam omnia pr^e- 
furai iuftc agere, nec a quoquam iudicanV 
can fi Papa. 40. dtfi. quod intel!igo,qnandit 
Papaconcedens viuct: neccnim lcgcm fuo 
cellbri , vt parparidarepotuit, tnnotait, 
dc iUEli nec quidc Sy mmachus iri d.can.nom 
Uceat.vhi tanquam optimus philoibphus o- 
ftendit non UcerePap^ealienare resEccIc- 
fia!, vcIcxaliquaneccfEtare^fed tamennoa 
/ obligat fucceflbrem: pr^tterea aUqua neceC 
' fitas debet intelhgi tenuis 5 /. -2, ^^/^/^M^* . 
dic.ff.&c aliquiJ damni^id eft,modicum. / ex 
condHElo4*p,fffJocat hocdico adiutus ratio- 
^ neiquianifi ex neceffirate vrgente resEccle- 
f\x alieriaf cntur , jGcpc ex priuilegio damnfi 
• * ^accip6fef,qii6'd admitti non debet, Ls.^fin-- 
^e ffid^ (jarbon^edilH.ciHodfi minor^ §.no fem^ 
jper.ffidemiHortb.2j. ficfundum dotalem (I- 
r i^i? alienari lcxlulia pro vtiHtatc miilieris , /• 
; wfi.ff^.deiur.dot. Quidenimfiingensterrito- 
rium ellet eccleliar aftedlum, fed finitiiTi uii^ 
•■ fedis Romanx hoftibus,adueA'fus quos fkrc-^ 
iitid propu^natore opus cflet? an non fa- 
ifiustftetidfeudo a(Tcribere, quam co finc 
.j^iige potiri,cumepilcopo.idempermitta* 
tur,r^a/?.jf.^/^/i»^(j/.vbiinfcudo nouonihil (c- 
jjcus Innoccntius 1 1 1.ftatuit,ratione genera- 
^^i fubiunda: neccclefiaprorfusprardio ca- 
feat,cumalicuilaicoiddarccudtatur,qaod 
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a potcnciori d ctinemr.Et profedu idem in^ 
nuit Symi-nachus, cum propter impefam ffl 
nc reditualienationem pcvmiCiz. d.cartonon 
'lice^t.z^ cap.vtfffper.^.fidereb eccUpalten.nz 
ctfif.aidinouitasodiofalitEcclefiar^tamea 
G duobus malis minus eft eligendum.c<« 

t Prarrerea animaJuertendum cricqu^ u 
perfona^ ccclefiaftic^^iSc cui^ dignitatis,feu^ ' 
dum darecpnfueuerinn cap.iAetps ^trfesid^ 
</^r./?^7^quodiVccurfius inrelligicpenjneri" 
non ad noua fcuda , fed ad vficaca antiquiiq 
poftdecretumVrbruii VonuC.cap.i epifcQ 

^^zr^/^^^^jr.maximc dubitetur , vel fi c^r- 
tum fic prardia ad menfam Ecclefi^lpcda- m 
re , d. cap. vt/uper. de rfh eccl:f^li(n,\\Q\mm * 
itaquc feudum fundabinjr ab Epilcopo vei^ 
abbate r^ntum ex caufa piobabilis neceffiX 
tatis^ &purafplennitateprselcriptain 
thent.hoc itu porre^Hm. C, defacroflecdef.cap 
^Aereb.ecclef.nonalien. ltb,6. quippe cuni ve- 
ritum alienari,in feudum cougedi nequearj 
§ fedettam.per cjms fiat intiefiit. At feudi an-| 
tiqui continuatio licita eft, fi forian feuduiit^ 
ireuertatur ad Ecclefia, adeo vt cognatis lio- 
neftis prxfiilistribuatur, fi ipfi videatur,rf.> 
^ap fi.de feud.wtc obeft Atfth.ijHdtcun^^. C. de ' 
JacroJ.ecclef vbi ogconomus non re6lc eligit f 
^mphyteutam EccIefi;E de cognationc fua; 
^uoniam de noua lioc intelligitur,qua?fa- 
^oie cognatiin fr audcm Ecclcfi (j fieret f? jj^^ 

#1 
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'cxigua penfione , vt paret ex §. ewfhjteft^ 
"^fes. §. m^nomU. dealtenat. ^ emphjfteuf. tru 
eyfHth.coli:*t.p, ciuivcto eodemmodoper- 

^ git fcudum vel emphyteufim cognato darc* 

^ quomodo antca confucuerat, fraudis im 
munis intclligitur, & alicnatio tplerabilis 
vel potius fuffcilio qu^dam In prioris locu 
Lpater filium^.f. deie^.^. ficutetiam refe. 

• dio fouorabiliorcfl: nouamolitione,/.^«<i/. 
CJe/uddJ.fundi.^.fin.dea£it.empt. Alii ma^ 
lunt praslatumpoire cognafofeudumantii 
quumdarc,non ceconomum adminiftrato- 

^ rem fimplicem. Scd profeft^ reuera pr^la- 
tus minifter eft, vt paulo ante oftendimus c% 
fortunaferuiferuorumDci. ^ 
t l"dc fequunturnonfpcrnendxdifFc- 
ren tia? feadi ecclcfiaftici & iaici,quQad con- 
cedentes-.nam fi clericuscontraxcrit de feu- 
do antiquo ecclcfiecum Titio , & a pro- 
niiflioneipfumimicftiuerit, dcindcmorti 
obiueritante vltcriorem poileflionem tra- 
ditam Titio,exinaniturfeudu,necnicceiroir 
clerici cogitur fcquivcftigiapr^deceflbris: 
verum in laico fecus t&.y^^fin.^Hih.mod,feHd. 
€onfitt.^.fi.(jtiifHcceJfores tenean.nam laici iiis 
hxxct firmius, quia haercdem defanguinc 
fuo habet , vel alium laltem , qui lucrum ca- 
pit ex fucceflione: nec ei debct obftrepere - 
quo lucrum accipit, vtctiamnotat Accur 
fius , /./ a^ eo. C. de Itberal. cauf. Alitcr cccle 
fiaftic^ fucceflbr,qui munifico largitori bo 
* noru 
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4homm ecclefia" gratias agic,nonepi(copo 
prqmorcuojcuiiple ^2LVt(\:iCa.wnoifii!.dee/^ 5, 
i?Mmo loge pocioi:quia hinnulus viuiis for- 
tior eH; leone morruo^vt ait Hebr^us lapies. 
t E:: codem fonte manat alia difterentia: , 
uod doniinus laicus fore pr^uideiis^vc vaf^ 
alliruiforteliberis agnatisque defcdifcu- 
dum fibipropcdiemaperiatur, potcftillud 
darealii, capturaefteclum inueftituca, cam 
Ij^andem fibi vel llio h^rediaperium feudum 
ifueric: at inEcclefiafticodominononpcr-^ 
ihdevalebitcxperfonaruccexrorisjfinonlc 
viuo feudumad eum reuerlum fuerit, & in- 
de pofteillo iam traJica valuillo dcfignato. 

dtfnnUt contentiofit m. Vbiadditur vallal- 
li viuentis confenfum in earenonrequiri, 
cap.fin.de feud dat.iru vicet>Lj leg.comm^Jf. 
cuius quidem mors per alcerunouum vaC- 
rfallu capcabicur, ficuccamc requiric' c^fen- 
fus eius,decuius fuccefllone padu inicur, iii 
J.fi.CJepnR. coquod vanaliusnotadomin^ 
cftpdiiquaperpecuusvfufruduarius,fei;ui- 
tiimole oncracus:ideodominuscoferecalii 
feudu impnne,expreilalcge vcpoftmone 
alceri^ipfefruac^nonpurein y^xxicnzuc.fM 
£ler.^H$$nuefi.Cmc laic^fir, fiue cicric^. Qua- 
re autclcriciinuefticurafolano ^deftin^- 
pofico cirramiflione in poircHIonem , racio 
cft,qa clericus ,vc dixi ,n6 habec pofteros h^ 
jredesjnec elcdlos a fc% Ccd necellarios aliun- 

S 4 
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aecitos, eoq; vulgo gratiores^ qup mngi$ 
ignoti fucrint , cap. add^coifem^ , detnfltititi. 
^ddo ecclcfiaftica: pedbiias cultum pietaiis 
^ iuftitia? magis quadrare quam plebcix , §• 
f en.de ahen.feud. igiturfeudi concellio vo- 
' tummqrtisalien^daptatoriumcoplcxavtii 
;|||t cunqueinlaicptoleratur,noninclenco fic 
laicis licet paftum inirc de viucntis jnccrra 
pcrfbn^Eh^reditate,fi quaobuenerit, /. 5 §. 
detUo.jf.prpJbcto. non ita collatio recipitur 
de viuentis inccrtiflimi beneficio , c^p. 2. dt 
concej].pr(tbend. 
h t lam maturemus adclericos feudum ac- 
' cipientes.quemadmodum eis olim licuit cu 
^ bellirationc feuda conccderetur. vnde vat 
falliappellantur militesjr^/^.i,*^^ contefjti, m- 
terdomin. ^ v^*J]alL&i cum clerici belligera- 
ret 5 maximc ob Chriftianam religionem ab 
inuafbribus defendedam, vt Salumus & Sa»* 
gittarius epifcopi GalliaduerfusLongobar- 
dos pro Guntranno retrarcha, aniio Chrifti 
y^Jp.autcircitcr^vteftapud Gregoriam Tu- 
ronenfem,hb.4.Francic^ hiftoria':tuc enim 
Longobardi feudorum archicecti in GaUia^ 
irruperant : vix vnquam enim antiquis in 
prseliis defuere Sacercloces Reip. amantiC 
limi : non ille quern occidit ifineas i£nei* 
doshb.iOo 

-^HAmonidesPhoebiTriuid^ facerdos^ 
InfulacuifMraredtmtbat tempora vitta^ 
^fr Totfu coUucens vejie^ at^ injtgttibm arwt^. 
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Et noftra memoria Hippolyms k Medici?.. 
Xardinalis,prcTfeaus fiiicmiliti^ Clcmen^^ ^ 
UisV ILRomaniPoncadiierrusSolimanu 

TLUcamjHungaria: arque Auftrie infeftifll- 

mum > felici admodum kicccirupro Repur }^ 

blicaChriftiann. ^ -^- 

t Et eopertinetConradiregisconftitu- 15 

tio , yt fi clericus feloniam committercc ad- 
uerfus principem,feudo mulcaretur,quoad 
viueietjfmeclericiruccefluriincommodo, 
ad 4uem feudii reucrceretur. decapttt$L 
Conrad. vtin Lpeto.%.prdtdium^^fMltg^r.2^^^ 
non enim rexfeudu diutius detinebir,quaii|p| ' 
is a quo pei: ofFenfionejn acquifiuit,cum exr ^ -k 
teri fuccelforis pcrnicie. 
^ t Nec obftat clericis magnanimis illud 1$ 
Gregorii Papa:.Si > inquit,in morte LongOx 
bardorum mifcerc me voluiH?m,hodie ges 
corum nec regem nef ducem haberet : Se^, 
quiaDeum timeo>me morti hpminum mi- 
fcere formido, can.fnn morte, ^^.^.^.vbi Ni- 
colaus Papa prohibctepifcoposmilitiaoc- 
cupari , etiam contr;^ piratas : quqniam hoQ 
ftatutu eft , vt deleausahquis fiat, nc teme- 
re line caufa vrgcnce deferatur diuinum ob- 
fequium ex permiffione armorum & lauda- 
tione,nam ibidem Leo Papa aduerfus Sara- 
ccnos pugnaturus , vrbem egrcditur , & mt 
litesinuitatad pugnam , & ficconfiUo iuuac 
militiam pr«miofruiturus./j^>.§.Av!?;^^^^ 
ftiuhs. Quis cuim nolaudaueric Poncificeiii 
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'Mt clericum dtlcnx duceaucmilite Rcip, 
lubi^eiiieatc fnie feriarum cliftindione,^'^ 
. ^JinuiU.23.(j.\.idti4Uf,f.deferm. vndeiique 
' ' Hacris dicatu tcpus&: pcrlona ^pter neceft 
*^f]tatem hoftis repcllendi licitcbelloappii^ 
.caii.l!irupcrPapaacomitibusn5nulIisfeu- 
k da accipiens , aliisve nobilibus viuis (e no 
V inuitusfubiicitobfequiis; velad hocvtplii- 
^ rcs adclaram erog.uioncm prouoccntur& 
"rf fas cft potenticrik fubmittcrc , can. Petrm. 

c/frecepturf7yffJeuirijdtfi.Ccdpti'SLli\X 
fernire poteft./.^»^^^«ii^.i C.deeptfcop.^ cle-- 
rtc. Verum , inquietaliu:,, qualiter clericus 
. .«feudo potietur ratione miliria: , cu iam feu- 
jdum tcnens co priuerur, fi clericus fieri cgc^ 
1 perit vel religionis votu fubire , cfui^ psr., 
jSde fendo defunEl, content. c.iM vajfalL mtlit. 
^ni arma belUca dfpofuit. vbi railes Chrifti 
defmit elle milesfeculi.tamen nemonefcic 
iquantopereiurisadepti retentionemiuue-; 
mus pra: acquifitione, /. 3. C. depaEl, Sed 
confideradum venit clcricum in dubio bel- 
loabftinentemcrearij&ipfofiadoinitiatio^ 
^ nisfemetipftimabdicarearmatamilitia, ni- 
iiipfepadoexprelTb aliud exciperet in vo- 
ti exorJiojlicurdefcudofiEminxdicifolec, 
a quo huc dncitur argumetum,c^^.i.rt'f/5r/^e/. 
fosmi. at cum aliquis eft clericus , & feudum 
accipit, vel dignitatem eccleliafticam, cut 
^iidnexum eft, tuncapertcdetegit quidfen- 
^« tiat, /. non^ di^w£f^cmfu. §. Jkcerdotto.fil 
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recept. arhtt. & ius qu£e(itiim debilius cfl: iu- , 
§eacquirendo ,cum pcndetabarbitrio cius ^ 
qui vtrumuis potuit,liberc accipcrevelre- 
fellere, vt Paulus ibidocet,£iiruslacerdo- 
tes Dei facris vacare oportere . nifi &i?ro- 
janis indulgere in rc permiirafimulvoiuc- 
%int, aut per fubftitutumbellandiperitum 
"^otiusdomino fubuenire. ^.firmuer.defre^ 
loibtta. feudi alienation.per Federtc. nec cuU 
pandus eft clericus, qui feudum cipit bc- 
'fieficio fmao copuktum , quod uon tam 
. .*i quam clericis longa feriefruitufis.illcri- 
iptum cenfetur./. annua ^.fi. dt annuii legat, 
' ix fuperioribus definiri poteft anceps qua:- 
^tio, An feudo priuetur aliquis, qui fit cleri- 
*cus , ita ne cum fratribus fuccedat , vel ne a- 
tgnatis aliis obfit : quod puto verius, fi fuerit 
■ profellus reli£;ionem autlacra irreuocabili- 
tcr : quia aliis^locum fecit fine fpe rcgreflus. 
^.prnterta,<jutl>tumod.fe»d.amttt.tit.s.\tA^' 

dpertius in §. fi.de feudo ftm. nec qui repudiat 
. ;-vtfilius, pofteavtagnatusadmitteturex/.N 

%.ejHib.ie fftccef.editio.ff. quia vt miies Chii- 
fti prorfusfeculi militiaeqi munus afe repP 
lit no fratru fauore fingul.ui, i.mplrmu,fd^ 
v^ctj. h(tred. nccputo monafterio feudum ci 
iperfonaapplicarijvt pofllt, ficut quida pU- 
} iit perperam , feudo feruire per fubftitutu i 
'^' quiacultrixeftinftitia:Ecclefia pra CTteri- 
iji feudis , ccip. I. dealien.fcHd.ncc rcciper 
Jiilebet fubftitutos paiHm fiae neceiTitate ii 

' * ' 'A 

W - 
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"^jpbcundis iniliti;^ periculis &I"ion"iagiisdo- 
mino piarftandis, c^ux quilqj mimulc ab ho- 
•^^^nefto vallallo quam a fulfedtofamulo exci- 
pere^fi non aliud fuadcat necelTiras,^,;'? tjfHfd 
^ft mHefitt, n 6 eft au c illa infped^ada quam fi- 

biquifqiVolunraricimpoluicexingreirareT 

' proinde idem dicendum ellet incruciferis 
niili tibus Turcicar miliricE obiecHs . nam ec- 
" fjarmis incumbanr, camenprofeflifuncfc 
(bliChrifto miHcacurosj & Umicaca efteo- 
rumfundio.r^w./fi/iArfw^irf.^.^.quineciam fi 
domino feruircnc feculari, a propulilindis 
TurcisauocarenturextraYorum,quofemel 
iniriati ifuerunr. Et notum eft,diuina prarce- 
ptione duobus dominis no benc (cruiri,c:e- 
lcfti & popjilari, Lfed addes,^. fin.cum ISecjjf. 
locat, pra^cerea c duabus militiis ehgi vnica 
^ poceft , ex quo cum a prjore propter votum 
abirc nefas ficfeudo miles crucirer priuare-» 
* tur,/.^ ^Htmtltt,pojfJ:b.ii,C. 
^ t cuiusHbet perfbnq feudo ^tas cxplo- 
randaeft, /iuc dum concedit,fiue dum acci- 
pic. inpriiiiis namque fi feudum nouum eft, 
atq; itadum fitAicmiioyl.fi.C.derebtf^alfefj^ 
nonalte. idprouidendum vcnit, vtiuftce fic 
artatis qui concedir, fuis rebus adminiftran- 
dis idoneus : quia qui nequic alienare nec 
fendiimaccipti:^, cap,/.per^uosfiattrjucJ}tt. 
taiTicn poflelTionem veram implebit noui 
^udi a pacre infticuci 6c niorcuo poft inue- 

ftita- 
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fticuram : quia necellaria eft , cap. /. de cte" 
hc. cjt4% tnuejitt, fcctt. iicwt iradere tencrerur ' \ 
domum a pacr e iam vcndicam , /. Polla. C. de 
iis^atb. vttndtg. multo forciusinueftituram 
faciet ahtiqui feudi , & maiores fuos imita- v 
hiair^d.cap./.per^tfosfiattnueji.hec opus eri^'^ ^ 
decreto pra:torisin hacrcj.wagu. ^./tpuptU 
Itif.jfM rebns eor.cjmjtib.tHt.tr^o adolefcen-* 
tis curatdres^per quos papillo comparatur, • 
ide explebunt ,/. 5 .C. detn integr.refttt.&c in- 
iuflii priEtoris inueftient vetercs vaflfallds, 
eorumve fucccirores. Non autem nouos 
facienc, quia feudo transfcrturvfusfruclus 
perpecuus.^.§,yf.i» ^jtitb. cauffeud.amtt.yhi 
quoque feudum dicicur bencficium & libe- 
^alicas; ergo non licebit maiori ratione id 
audcre , cum vulgaris morte accipietis deli- 
^urus vfiisfrudus arccatilr a pr^dio mino- 
ris. / S' ^'ft^i^' ff' derebtu eorum (jHifubtuteL 
necaliquidproficietpr^rorisdcci:etdm,vbi 
fninor aperte larditur quin reftitiiatur. l.Ji 
ejUtdern.C. depr^d. & altis reb. mtno. atqui in 
rnunificeritia fua lucrifacere pupillus vel > 
adolcfcensnequit.qnia et(ipra'dium fterilc > 
fit>quod feudo nouo aflignat , tamcn liquet ^ 
inde panim feruitiiavallallonihilihominc 
&:ieinnum feudum capiente acccpcuru,/, ' 
pen.ff.eod.^vxtCTC[iuvn quodhomagioho-^ 
norifico non admodum marfiipiaintume-X^ 
fcunc,fed homines. 

t SicucHiucrfo feudaplcraqueeo redi- il 





I 



1 



Digitized by Google 



StEfHANI FoRCAtVLt 

. i^giintiir 5 vc plns oncrec vanallum^qiiam hd- 
noreni: ac profperent. vnde nonporcftmi- 
/iior fcadani accipere> quo homagium inte-^ 
vtimfacere coY^naiwx.^.fi ^uts per.verf.Jt mu 
^mor.Jidt!feud.def,r.ont*f,t tnterdom, nifidoli' 

X 'Capaxcfficiatunanteaveroclaudicatcouen-^ 
tio.quiadominus oWigatuf ^nohminor, /i 

^^ultaniis. JicjHiskpfipillo.ff.de (t^ior,,f?vpti}\ 
jCa^rcrumdolicapaxreftitudrur, fi quidcm j 
larfioncm allcger^ vt vidimns ex generali re- 

' ^ulajnifi cumperignaiiiam pubes iion petif ^ 
inucftituramadominointraannum & die, 
^.prAterea. deprohtb. fesid. aUcnat. per Feder^ 
quod refpicitadfeudunl noUu.cum cnim, 

vropmor,aptiisfueritcaurusiuuenisadac-'] 
quirendum feudum , n5 debuit fe ineptum '\ 
priebcre ad petitioncm inucftitura:. Accur- 
liitsautemelciftimatadolefccnteiii cotraiitJ 
curiam reftitutumiriaiudice: atqueitaFe- 
dcrici alpcra (aneconftiiutionefupcruaca- 
nca rcddit:quiafinedubio minorfcudof[io- 
liatusfelifftimquerctur^meo tatn.eiudicio^ 
ffuftra , cum admoiiitus abfide fuerit fcudi 
liomiiie a principio,qito fidelitas infertiir* 
na c tfi fiiccurracur minori decepto, du mili- 
tiam noriacquirir. /. 5. %.[icjUtdmmorKff. d& 
mifionb. tam<^n beneficii collatiimmem.ore 
inunri non decet, necannisjVtnecfacili ru- 
Kicii^iCyC)LOii'\nJ.vems,C.deiniH6 vocafsd^ 
^ liccthuicalias fubueniacur vtlerui,/.2.§jf;/^ 
jfJe tHreJifc4 r « 
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t C^ainuisaacemimpubenignofcactir, 
ft inuertituraiii non pccieric , §/7 cjHisdccelJ}-^ 
nt.fi defeud^ defuntt. content, ftt interdcm. l^x^ 
-men curorconlulriffimc facict, fieum iura- 
rc faciac macurCi capaccinccllcclus, ve! ccia 
vir (entifcem rjuid agar , modo domiiuis eo 
cocencus fuerit,/.^»/ wrafp yff' detHretKr.nu^ 
{{ cucorproilloiurare malucrit, prarferciu^ 
cum hoc caiu de pcriurio ancipicinondu- 
bicecur^rcddcpromijjionevcrinmilicerfer* 
uanda mpofterum per impubcm vallallum^ 
'Ctim adolcucric , /. ^.dem/tt.iur, &inccrim 
=.quoquepcrfubrogacumimpuberiad(erui- 
lia, d.^.fi iffiis dece(ferit. 

t Nondu expleuimuscondicioneshomi- 
ilum , de quib. excicaci poilic, an fcudil dare 
poffinc nouum vei ^-^ccipcre 5 nam fupcrfunc 
rliftici, de quib.nihil dcfinicur pro ccrco , in 
^.exeadem,deteg. Conrad.fcd tantumododi- 
citurdominu poflefcudumparcimalienarc 
ctia ruftico>fivnacuria luamalienetinlciof 
vaflallo^vcplacuit Obcrco^cui plcriq^ refra- 
gabant",vlceri^ ^imc d./.vt ner^o ad fuii patro-* 
t;7n/Hrecip.rHfltc.!.ii.C \h\ inhibcnc^clicccl^ 
rurticoru:veru dc his fiifi^ dirc:ruimus,vt o- 
ftcderem' n5in rei ruftica^muidiaidaLco- 
ne Casfare fancicu,fed ob mulcicudinem ca- 
pelcenda,qu^ rurc euocaca ad vnius pocen- 
tumaudaciamadiuuadam pubhcis cribucis 
rferogabac. na fi antiquiora repetancur fcu- 
4oru incwnabula , cxploracum eft imximcrs 
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olim regionum principcsagriculturam trd- 
aa(Il',vt l(aac,& cum veniflet in terram Pa^ 
kftinamcoUcgit centuplum. Gen.cap. itf; 
& lacob filiusipHus paftor fuiteximiiis,cap; 
30. Citetur infuper t)ux induftrius Mago ; 
CaVthaginenfis.quem Plinids laudat, & lu- ! 
nius Columella parcfttem vocztruflicaUonis^ 
cuius odo & vigintivoluminafenatufcon- 
fulto in Latinum fermonem verla fuete. 
Itemq; C.Fabritius Pyvtho rege finibus Ita- 
li^ pulfo manibus.quibus hoftcs domuerac, || 
vtinam incuruus tenuit, vt CuriusDetatus 
cx agricoHs rftiiites ftrenuos gigni,& mini- 
mc malccogitates: namquodgradii armaq$ 
auferuntur a ruftico proptered mUltando, 
^.ft^ttisrujlictu.depacetenetid. eim vioUA. 
bclli vfum non rcf[)icit,ficUt nec ad venatio- 
nis:cum duellutn illic permittat ruftico C?- 
far,in ^.firujltcm.&iiS *d l. lul. de vtfubU 
tantum prohibcntur pergereiriculturaru- 
ftici , quamdiu ftipcndia merent in eapro- 
uincia,in quaipfi militant,n5 inalia,nedul- 
ccdineopera:afignisauocentar./.w///>«.2. 

ff.dere mtUt. nifi impletis ftipendiis , aut nifi 
ha:reditarioiure.dumerent,eaconfequan- 

tQX.lmthtes.i . eod. quare feudattiilitiaraddi-; 
fta iis bclliffimc conuenieilt, fi non vetet 
confuctudo, qu.-E infeudisdoftiinaturper-^ 
fonis ac xc\3\xs,c<tp.\.detis^Htfeud.dar.pof.. 
tap.i.difeud.cogmt.\\tc(\nir.nohi\ititzm\ay 

feudo nouo inftitui hiconfulto regc. 
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fCoMMENt. De FeVDIS/ 

^ms dicatHr d(4XjMarch, de fextu feudis ido» 
neo {kcirn fum didturus % ciim dc lucceiHo^ 
he diQ)utabitUr* 

pe fuceedentihfis iH ftUdis ,Jim mdresjtut 
fiemifixfirjflexUberiSiqmddeafceden» 

\ tibuit velagnatit a ktereiquid deprotl 
megmmJi. 

N O T A B I L I A. 

k Quare fdmini in ftudis non fuccedant. 
i Fdmin4datfeHdHm^nec4ccipit. 

\3 FiiiiexfitminaylicharmispaUeMntjkfeHsUt 
afcentati 

5 ^ Cnm ricipitkr feudHf^ pro maribHs fif fa^ 
minisljtfHbjit masjnon redit amplitu feUj^ 
durru adfdminai : ^Hod ex pa^lo famu 
Henmfieti 

5 titredis HomerL^ in feiidis fotunu tontinet 

fiUm. 

:4 FeHdum isiHamHisproprie fit famiheHm > ri*. 

dire fiudet ad v^fcHloSyijHid/i iUudfa^ 

minafHndaueritf ^ 
Adafcendentes va(faUi*idnibitfeHdHni. 
/ QMdfeHdumrefHtdtHinfaH^refiUiadpa'»^\ 

trem fuperfiiteiHredeatk 
f tyfd coUaterales vero ibit fuetejftone anti^ ' 

cfHHm^tantHmfnodoy^qHalitirfratet 
'l^- feHdHmparticipetqutfitHmafiatre. 
i$ Si commHnifiatrnm pericnlofeHprettiai^ 

' ' . ■' .\ •• • 

• •• A: -/ •. '••» :■ 

' '^- • ♦ • • . > . ^"j • \ 
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^mraturytjuidiurisjtt y anjitiu44£^ 

crefcendt infeudo. tt| 
// Fcud$ vjH4fru£lHS ad patrerru vdJfalU 

JpeSlet. 

12 AnfiliiJratruminJHrpesfuccedamj^velm 

capita, % 
ij fiUorHnufrpedeterioreiiconditioy(]fiam^ 

extraneorum. 1 
i4 Filim nequit repudiare hdreditatempatrilff 
i retento feudo. | 
V ^£^^f^ recuperat partem feeidi alienatam^ 

honjiliui. i 
// SmancipatKs JiUus fuccedit infeudo^noru 

adoptiuui. 
ij Sxharedatus a patrefeudojimtilearet. 
it Naturalti tatum filii an infeudis finccedant^ 

faltem ji legitimentur. 
ip Qmddicendurrudefpurioinmatriifuccef^ 

Jione^ vet infeudo nouo. | 
t CVcceffioncsfeudoriTminfpedurosd^ 
^cet primum duos lexus fecerncrCjqufl 
tum alter fcudi tantum capax eft.nam fcmi^. 
tix procul arccntur y^.hoc mterrLj , de iis qui 
feud.dar.poff. ideo quod feudaobmilitarc 
obfcquium domino & cotifequcnterreip, 
toti dcfcndcnd^ potiffimum induda fuere> 
%.i.deprohib.feud.aUen.per Lothar. vndc mi- 
litis nominc paffim vaflaHus intelligitUF, ca. | 
t.de cotent. interdom. Gf valfall.de inuefiit.znt - 
vaflallo militis adiediotribuitureadcmra-J 
lione , cap.in de vaJfaS. milite^ cap.i.dem$Ut^ 

■ ^afall. 




kfajfall. prQinde cum rcfp. duobus vinciilis 
jErmcrur , armorum & iudiciorum» vt lufti- 
Tiiantis pra^facur in Inftiturionibus , ad vtruf 
liis iFkmina moribus inepta t(kylxHmpr^toK ^ 
^fenu/t. de ffidtc.jfAcd ad arma mul to magis 
propter fexus fragilicatem , & meticulofam 
tnoilemq; naturam ,itaamilitisduritieab- v 
horrente,/./ §.Jiff.dcmHttanteJf, 

t Vnde fequitur f^minam feudum nouu t 
A^x:ti^oiik:^^'ftminam^.per^H9sfiatinuefi$t. k 
quia dum tam ardua fundamenta iacit, cum 7 
beatius C\t dare > quam accipere,vt ait Apo-r 
ftolus, inucftit armis idoneumhominem, 
quorum ipfaexpcrs ccnfetunNeceftnouu^ 
Vt quis aiii pracbeat , qubd ipjfe non habet. /• 
non^ eilnoHunu.ff. deactji.rerMm,Sc oculus 
quividetomnia> fc ipfum videre nequit.Sid 
DidoregiiiaCarthaginis rcgnoRomaeim-» \ 
perium^mulatione diuturna fatigaturo ini-' 
tium Acdiv.Septaarmufotioi^ altefHbnixare^ 
fedtt , vtpoetarefert Hbr.i.ifineid.tamen ar^ 
mata manu nihilmemorabile geffiife legi* 
tur, vnde agnatos vaflalli pr^fert lexfilias, 
^uamuispatreviuoinueftit^.§./&^ery/^^w, . 
de fHcceJffeud. vnde etiam frater fratri paci^ \ 
fccns fe feudumeih^redibusq^elusremit- * 
tcrc>id recuperat ex integro,fi mas fratri na ^ 
Signafcatur. '^.fi.Ji defcudJefnn^l.coHten. 
. t Qiiamobrem Accurfius in d. hocau- j 

ttem y miratur, quare fa^minaru filiiarmis va- ^ 
lcntes fimuUhsudoexcIudantur,necfcra- 
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:ioncm lcitc tcftatur; aliitameneiimadfl?- 
runt. quodncmo dcbeac elTe melioris con- 
'ditionis quam isk quo ius habet, U?l^ iiiofi-^ 
€iu>^.fi.jfMregHhur. Certe mihi videntut 
• rationcs cxpedit^ & natur^les.li confidcrcT 
^mus ex vitiata radice ftipitem fincerdm diil 
non manerc, nece>:cai:ioroftipitefrondcs^ 
lactascxire* Vnde Adamilabeomnegenus 
hominum inquinatum fuic , aut verius lab 
f vniusfaemina^ Euae : &quamuis Amazone 
"i cScythiaCafpioque litorepi^ofedVae Afiam 
armis {ubegcrint,&: in vidoriae monumen- 
4 tumDian^^dcmlucuIcntam Ephefidedi- 
' carintjVt Pomp.McIaprodidit.tamen breui 
cuanuSrc, fortimafclicitatcmfexuiinuide- 
J tc , vt Petefilea ab Achille occila bello Tro- 
^ 'iano: & Cattlilla Volfcomm regina ab A 
runtc Iib.it.i£ncid.qu^ fola ratio male omi^ 
tMi itihctyCaH.^uadamj.3iy.<jj. cum exitui 
' tnifcf coMtiii muliebres fequatur. Quin 
ctiara fi dc fcalis gradum vnum fubduxeris, 
«grc potcrisaltius afcendere : fie poftquanl 
fjminalinc^-gcnerisinterfuitapr^pedititcr 

Jjoftcris ctiS raafculis , vndc licet ex voto aui 
i^rcditas ad liberos omncs gradatim per- 
uenturafit, fi tam^filius delatam rccufauc^ 
rlt,toti poftcritati viam prsccludit , /. /. C 
iU^uianteapirt. tahuL Acceditquod feudii 
^ olimtcmporariura & ab omni mcceffionc 
alicnum,atquc prccariiinftar ad mitum do- 
rniini rcuocabilc ji am pridcmpcrpctua c5- 

ccffionc 
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"^^oJ].^finjn^HibxaHjJeHd.amitt. Sane,vtin ' i 

IphigcniadixicEuripidesjpcrennirasquac* «^"'^' ' ; ^ 
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dam fanguinis per malciulam prolem qu^ri- 

\ tUjr.27uAo/ytpoJ«^r eifftTrzijJt^ufatViil id cft, H^MI 

\^colHmn^domorH7TufHntltber$mares.ntmoi'' V 
- ^ demdefiliabusdixerit, necdeprognatisex '\ { 
^ iisdemjninquoadtenuem auorummater^.' \ j 
' ^ iiorum retinendam memoriam fine nomi* ' 
^ m^^QnctiSylMierorHm.^.Ji.deverkJignif. l^. 
j^^ifif f '^^r^ i>wfw«»/^qui locus Vlpiani,a genei 
^ re,afamiHa>kpofleritateveralubtrahitf<e- '.^ , ; ' ^ 
0^\nzmyL3MdJ.vacatio.Jf.demHnerih\\cit -'^v , ;^ 

alibi filiorum nominevel vnicafiliacoprc* V./ . \ 
r hendatur/Lii^rx/«f,#«2.§.;?i7.rfr/f£<j>^^^ ^ ^ '.^ : 

, propricmuliercaput&finiseftma^familic: : . * . ' 

qui ex filia mea nafcuntur libcri , nomcn i ^ 
; iamili^e meac non fequuntur, /edpatris eo- 
,r rum gcneri mciyl.pronHnciatio.§.Ji.€Hmlfi(j. 




^.deverbor.Jtgntf. 

t Adhucpropra^cedenterationeinfedi 4 . \ V 
• ftipitisfa;minei,adcftidquodObertustr^- y;>?\ ^ 
'^fdit, quoties quis feudurecipitprofe&dc- y ' ' f 
"i fcendcntib.mafculis ac fa:n[iinis,reIi(3:o ma^ * ' ^ . 
Viculovlteriusfqminaelocudenegarirquonia 1, • 
^;Cx exprefla conuentionc fieripoteftvtfilix * ;/ ^-J % 
ruicccdant,quamuis inermes.§.yf///f, 
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cejf. fend. ficut etiam vt clerici ca^Ium armis 

j(an6kimoni^quietaeinuafiiri.vtrobiq;cniin ' [\ * ^ 
• cadcm ratio eft;r4(^./. ^^/w//./Icw<if . ncc du- 

«^bium cft expa£fco moreve clericis fcuda per« 
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4| rnittijVtaffatimfiiperiustradtauimus, ^,jjn. 

de capttuL Conrad.Sc per alium pugnatorem 
V aptiflimum armis feruari, §./5Viwi/^r defro^ 
hib feud.aben.per Federic. Captcrum quam^ 
f uisfiliusvaflailijqui lemeladmiirusefi:,fb- 
rorem fua &pofteroseiusperpetu&exclu- 
I dat, cum datum cftfeudummafculis&fefy 
% iTiinis ab co na{cituris>tamenfiaprincipio 
^ fic detur duobus fratribus &corum foboU 
mafcula:&fa?minca?j fi fiiperftes fitfiliaal- 
> tcrutri patruum fuii fiiperaoit , nc fuccedat, 
'\ quadiuextatfratrisalteriusproles: cuiqui- 
^ libet, inquit Obertus, cenfetur profpexillc, 
cap, vnic.de duobHs Jratnh.d capit.inuefi. mO' 
do viuo patre mas hlius non deccdat./,rv/i- 
^o.^.pen.adTrebell.ff. nam ibinomen hasrc- 
dis ad liberos ftringo, nce vtvulguslatius 
/ czpioyd.l.exfaBo.^.Jin.§.pen.d&alsen.fcud.vhi 
f tamcn fnonharedts lantumyCcd legitimiha^ 
r^rf/tfmentiofit^acnihilominusreftringitui: 
% abunde a fignificatu cuiusuis cognati , /. j.§, 
, de illo.pro (oei. poftquam in feudis folum fi- 
^ liu refpicit.§. ^ cfuia. deiu ijuifeud. dar.pojf. 
& c6 adducor maximc,cum feudum non ad 
quoscuq; h^redes tranfeat , fi non fint exa- 
» gnatione vfquc ad(eptimumgradum,im& 
& dcincepsininfinitumiure nono.%.pen.d% 
^ tU<jHifeud.daT.poff.v\A cxterus harrcsado- 
m mino repellitur agnatis dcficientibns. 
i ^ t IIludfciendumcft>fcudumtantoperc 
coalelcei;e ijiafculis liberis, vt cxpado ad 



CCMMITNT. De FeVDIS.' IOJ 

fcminas tranfiuerirjtamen denuo admafcu- 
lor rccurrat. vc dum filiavalTallipatrisfeu- 
<lum marito in dotem dedit,moxduobus fi- 
liis j^cniris ex eo, qiiorumaIterfilias,alcer 
vero filium vnu velpluresreliquit,adquo«' 
fo\os feudum perueniet, capit.vnic.de eoijiuft, 
Jihtvelh&redth.fms maJcHLch magis,quod in 
conlrirutione feudi prius maiculis quam f<j- 
minisdcflinatiofuititamctfifeudumomni- 
no f^mincuni fedire admarcuiosconetur, 
cap. T. dffeud.famn.cum mafculus militian^ 
cxe r ce r c pe r fc i p fu ni p o flit : fa! m i n a V e r 6 n o 
hifi pcr fubrogarum, & carboncs exrindi 
facesci-,ignem j^cillimc recipiunt.Sicfeudu 
quod a mafculo ad fa:minas perucnit , vlcro 
ad cundem nobiliorem fexum reuertitur. 
vnde aufim airerere,filiam a filio non exclu- 
fum iri , Ci farmina feudum inftituiirec , vr in 
^ ^fttmtnam.percjuosfiatinueji. & fa^mincTCo- 
S ccfiiiret, mafculos defcendentes non forc 
^ potioresrcu fimilis fimili gaudeat , l.tn^ are* 
nam^de inoffic.tefi, C & facilc i Ili conglutina- 
VXiJ.inrery^.^.itemtjiiAcmcjue.jf.deretvendi^ 
cat. t quantumpraetereamomentihabeac ^ 
in feudo voluntas fundatoris,ex (equetibus 
apparebit. nam cum ineoficutinquauisa- ^,. 
lia fucceflione , prima cau(a liberorum fic in 
' infinitum praralcendencibus &agnatisala- 
rcre.§,/. de h^redih. abintefiat. venient. coLp, 
cMp. i. dedHob.fratrth. a capttan. inttefi.ad de- 
fccndentes tamen non rctroagicur feadum» $ 
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^liter atque h^reditas : quiafiue antiqquin 
feu patcrnum eft, ad dcfcendentes vadit rc- 
tramifc , inftar pilas in praecipiciumi nH\ 
fuapte natura certis a^ui m etis finiacur , cap. 
iA^feud^ QmrdSx vero nouum cft>a filip in- 
ueftitQ redit ad dominum, ca.tMenatHr.fitc^ 
^^Jff^^^^ eo quod dominus filium iqucnein 
elegifle vidQtnr, tanquamarmisaptiorem, 
quamuis tencllus fuerit atque adeoimpu- 
be^. Iffin^ C.d^ufiamMtLhxxxxccmxn fpes le- 
quitur , vc mors patrem.ncc quicquap facic 

V pietasnaturali^ in filii fucccflionem parcn^ 
tema:queadmittcns. ^jJnfin. dchircdtb.^ 
falc.L/crspto.§ ^^ffvndsUber, quia in feud 
in quo dominus iusfibipr^cipuuproprie- 
taris adleruat a non re^picimus ofticium vaCi 
lalli erg^ patrcm/cd quo domini voto accc- 
perif, nc inuicus alium vallallus habeat. cap 
hde fiatribAc nouo bcnef.inuifi, Et quonia 
ius rucccffionismutaturexconfenludomi 
ni coftituentis feudum, d.capA.denatHr.fHC 
^■^puto, fiquidempatriscontemplation 
jilio velut iuniori feudum datum ht , ad p^ 

t trem mortuo fiHo reuerti , itali,^ finjeiur 
dot. ff. maximc fi c tiam pater bella tradauc 

^ pt ; nafi feudtim parernu intelligitur , quo 
pater vaflallus refutat,vtdominusfiIiuiiir 
mueftiat , non vcr6 nouum, cap.iMe vaffaU, 
decrepita atat. iam conftat infpiciendum i 
fcudis cuius pcrfbnae repe£lu tribuatur. 

8 t Infiiper laudo iUorum opinioncm, q 
$r ^ putan. 



COMMENT. Db FpVPIS. lOf 

putat feudum a patre rcfutatum fiiuore filifi 
icidera defundto filio ad patrem redire , qui / 
gduerfus fpem ordincmq; naturarfupcrui- 
j:ic : nc & filip & feudo careat orbus fencx. L ^ 
Mre.ffl de iure dot. item quod , vt paul6 antc > 
pcrfuafi, libentcrquiduisadpriftinumfta- 
tani xc\jicmt\iv,Lfundi.§.fin. de a£li. empt.Lfi^ > 
fioy deUber. ^poflh. potiilimum quoniam 
4ominus ^ pater ea mente filio ceUcrut , vc 
cidcmpencperfona:,/ fin.C.deimpubfr.mTi'- • 
jpmein oblcquiishuiusmodi,/.c«;/t,>yJiww> 
de agricoL ^ cenjit, Ith. 1 1. C 

t Poftdefcendentcs iurc communi fuc- ^ 
* ccdut fratrcs>& dcinde gradatim agnati c^e- (. 
^eri ; fed hocin feudo paterno. planc in no- 
iio ^liud iuris obdnctiquia reucrcitur ad do- ^ 
piinum,nifipcr pa£tumaliterpra:finiatur, 
|rc ibi dicitur in ^.(i dHo.c4pa.de jratrib. de no" , 
mobeneficinuefitt. vbiadditObcrtusniliilo 
iTiagis fcudum communicari intcr fratrcs, 
Guodincadcm domo habitarc perrcxerinci 
icd fruftus eius forc communcs tantum y fi- 
cut ^ impcndia,quado altcr folum fcudum 
acquificrat; , licet arpiis cquisqi communib. ^ 
'Ide in hsercditatc indiuifarctcntaintcr fra- 
UCshd}^cXWi\nLfifiatres.f.profQciA^^cmi' . 
rum eft fcudum non communicari, nifi pa- 
fto dominus con(cn(crit , quamuis vniuer- 
jlbrum bonorum coita fit focictas : quippc • 
.Cum communicatio fit quacdam alienario./., 
i£ €od. tit, ac in alicnacionc gcncrali fcu- 
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, dumnoncondnetiu^nihnominatim expri- 

fit inter domtn. 
lo f Excipitnr tamen, fifeiidumcmptu 
fuerit de bonis communibus vel vtriusquc 
nomine domino lciente , vel pulfb hofte ar- 
* ' ttiis parib. & pari periculo: vt Caftor & Pol- 
lux geminijcum Idam & LynceumMelle 
. mosltiperarunt,&fp6faseorum rapuerunr, 
cum ditionc , vti fcribit Hyginius: na& emi 
feudum in definitione p€riuafimus,fed mo 
|p dico nretiojadeo vt beneficium etiamnu 
, appelletur. Scientiamautemdomini, qu 
confenfiim cxprefium habet, requiro , ne 
^ /bla parientia uifficcret, v t in tributoria , /. ic 
faentfam.ff.de tnbutor.mm necemifie ex 
bonis communibus fiifficeret vel vtriusqu 
nominc in ^/.^-^;?. /^nifi fimul inhabitarcnt,vc 
Obertus fiibdit: quia inueftitiirapoft con 
traftum fccuta vcl homagium vtriusq;n 
mine pra^ftitum, fidclem dubii interprera 
tionem pra^bebit: alicquin dominus no co 
getur vafiallos plures recipere, pra?tera ni 
mifiii (entcn tiam. rf. cap. i. de fratrtb.de nou 
benef, inuffh. nec curabi t k quo pecunia pro 
fc(5ta tii.Lexpecunia. C.deiure dot. non obcri 
^<juoddicituriusaccrefccndiinueniriin do 
; .^atione fa(fla a principc duobus fociisjita v 
a.ltcro finc harredc mortuo,alterumfequa 
- tur tota hbcraiiias./. I.// liberaLmperiaLjoci 
Jinehar^deceff.ltb. lo. C. quiaibiprincepsita 

. ^ m 
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aiienauerat munifice , vt nihil fibi iuris in rc * 
translata feruaret, fcd dominus in feudo ius . 
proprictatis fibi excipit. d. ^.fin.in tfmkeaHf. ^ 

& ibi fingularc, vt in conuentionc ftridti itt ■ 

ris portio accrcfcat etia in titulo lucratiuo^ 

contra quod traditur in /./ mtbi ^ Tttio.f. , 

jie verbor. ohUgat. & hoc propter donatis er- 

^elletiam. ficinrcbus donatis aprincipc pa- ; 

ter donatarii non capit vfumfrudlu non ma- ^ ^ • \ 

gis quam in caftrenfibus. /. cunv, multa. C.d& 

ionisijHitltber. ^ 
t Vndc aufim diccre patrem in feudo no- tt 

uofiHinonperciperevfumfruaumjfiueil- 
lud armis quaefiuerit , vt d. capit. t. de benefic. 
fi-atr,c^v\hc;AxQnk . 
fiue ex contradu cum domino inito & in-- 
uefti tura : cum ca legc vidcatur datum, vt ex 

frudtibus arma equique comparentur & fa-^ 
"^muli comites militia:: perindc atquc ficx- 
primerecur ne pater vaflalli vtatur firuatur, 
^Hth.excipitur.Cdebon.gHit /i^^.alioquin 

in inuidiam patris retardarctur crgafilium - 
,^^liberalitas.accedit,quodfeudum&:feudiin- 

% ueftitura ob bella obeunda inducuntur,vt 
h^iizdccht:it,capj.(jHidfitinHefiit.capA.ht^\ 

finit.lex'y vbi patet feudum proptcr mihtiam . • 
acquiri , crgo caftrcnfc fapit.Ac47?r<w>./. 

' Mfir. pecHl. quztckndo antiquo idcm iuri .v.. 

• tribuopropterprimordiuminucftitura^ar^ " / ^ 

J nuredolcmis, 
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ti t Nimiumobliqiicicerfacerevideremur 
iti hoctradu fufceptae fracern^ fucceffionis, 11 
fi filios fracrum omitceremus,quosfcinius ■ 
cu patruis in ftirpes fuccedcrcid efl;,omnes 
quocquot finc pacris fui portionemdunta- ^ 
xac capere , non parruis exxquatam. ^.finM 
btredttattb.qsit abintefi. defer. fed cu ipfi co- 
fbbrini feu pacrueles fucceduncpacruo , & 
in codcm gradu coniiftunc: Azoni vifum eft 
cos deberepocius incapicaquaminftirpcs 
fuccedere,cum prius idcm luftiniano vimm 
fuiirecvcfcilicetfracris filiicancumiuris ha- 

If beanc,quacum pacer corum, fi viucrecqua- 
do cum pacruis fuccedunc ^uo non aliccr. $. 
huiwmod^de hdtredtb. ab intefixoLfi.in Auth. 

m ^fiantem.cam crgo fi pacrucles cocur- 
racpacruelibusjin capicavcnicncadfuccef^ 
, iioncm aui commimis:acquiinpriore/pc- 
cie parruus pr^ferebaturfratris fui filiis,tan- 
quam proximior vno gradu. plures.de 

, git. agnator.JucceJJ, non hodic, cum ncpoteg 
cx filioquoadfucceflione aui pacrcmfuum 
jreferanc omnino, & ica in ftirpes fiiccedant 
cum pacruo , acq; fic corrcdum cft in eo fb^ 
lo ius anciquum , nem pe quando filii fracris 

i obuii fiiuc patmis. Vndc magis hccrco fut 
cepca! opinioni Azonis , vc fi in eodem gra- 

du inucniantur,nihilfitimmutatum, &ia 
xapita veniant, ficut duo fratris vnius filii fi[- 
niiiitcr fucccdunt cum vno fratris aheri^ fi. 
JiQ,ncmpc vt ha:rediras in trigcj^j diuidaturi 



le 
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& cjuifque fiTum capiac,cum finc in pari gra- f ^ 
•^trjnec liccac illis iurcpacriovcnire,fcdin 
capica Li.^.hdrfditas.de/Hishdred.ff'. Si enim s 
^ . inftirpesvocareiitur5diuifioinduosfcmi&. 
fes excitiflet perfpicuc.quod C\ hoclocu ha-i .Sj 
bec in, fracru deftndli filiis, qui pacruo Cuc^f ^ 1 
cedunc iri eodcm gradu, diuerfum no debec^ 
ftacui^quandoauofoccedereconacur, poft- * 
quam in d.^.fi 4>^r^jWipriuilegium appcUatuir^ 
ius dacum nepocibus , vt cum patruis fuccc- 
dant in ftirpes,qui ancea prorfus reiicieban- 
tur, veluc ab auo remociorcs pacruo aui fi-| 
lio. Alcerum quoque priuilegium fubiun-t ^ 
gicur eorundcm nepocum , quifuncincer-* 
tio gradu , vc pr^fcrancur pacruis aui, dc cu-i' * 
ius hacrcdicacc concroucrcicur in pari ccrcia§ 
gradu conftitucis,</.§.yr autem^vtrfaUud:noTi 
* quod patrem fuum referant,led quia defce- 
deiltium linea fauorabilior eft,percnem aui 
mcmoria redditura./*A^^r£>n»i».$ fi.dtverh*^ 
Jignific^ C^etcrfim qui Azoni obftrcpcbant; 
nimiumtribuebant rcpraelcntatioiii patrit 
per filios faciendi^meC videbant hanc dcfe«* 
dam inueniri in d. ^.fin auterPLi.vhi fratec 
de(tin<5li a^qUaliter cum afcendentibus iurd 
noUo fucccfluris aditiiccicur, non fracris filii 
tanquam rc veta gradu longiore diffici,& ad \ 
ius commime reaa6li,ne ptiuilcgio gaudeac 
nifi concra (blos patruos occurrences. Eft 
cnim quidem finis faculcacum liberis daca* 
rurasnevlcraprofilianc.^./^W.^y^^^ir^^ > . 
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rf»^»^rcr»&qu6ampliusprocedat,extenuc- ' 
tur, ficut inarboribus^trunci^infiondesJisEi 
liirfiis iaramufculos ita gracilefeunt,vt vim 
nullam habeaht. Quod eo commemoro> 
quia AlGX7ind€rlLcan.ad/cdemiS^if.^.Pon' 
tifice Rom. digna fcribens^ quorundam no 
Jmprobat (cntcntiam^qui duos frarres ycluf^ 

• ,truncos ponant,vnde ramufeuli c^teri oril- . 
tur 3 no longe abierimus: na ncc nepotcs eo* 
iurc cenfentur,quo patres eorum, quamiiis 

* «d paternam redigantur coditionem, & fub 
omni conditione impune inftituuntur hce- 
X^dtsJ/id (^/f.§/.f.dc hAredih. injht, denicp^ 
fruftus hjereditatis imputant in quartaFri 
Trebeliianicam. Ltuhemw.^.fi. C.adTrchcU, 
'tc circanuptias fi quaeque perfonapatris fiii 
ircl matris fuas viccfungeretur,ncmolicitc 
^fcoflet vxore in infini tu duccrc ex cognatio- 
j^CjCu id fas fit pofi: quartum gradum ^ c.pcfj. 
'^c$n/angHin.(^ affinitat. Quamobrcm fra* 
trum filii vtrinqueincapitafuccedcnt,ncci 
-cbcrit §.fiver0 nea^M haredtb.adintefi.coLp^^ 

agnati vltra rratrum filiosin capitafue- 
f^dunti crgo vidctur iplbsmct in ftirpcs vo- 
cari: quoniam ibiluftinianusperpetuaferic 

Joquitur de fratru filiis cum patruofiiccei^ 
uris,dc quibus fermo inftitutus fucrat,non 
cum patruelibus: quiatuncibidemferuari 
yoluit numcrum pcrfi)narum,ficintelligi- 
tur ^uth.pofi/ratres.2.C.de legit. h&redib. vt 
4ntcrprctcsprsccipui, & quafi hui^ fa6tioni 
^ duccs 
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dtices afferuiit > cuius cgo vix valuafinus dici 
nicreor. Sed placet cum illis pugnarevcri 
ftudio, in feudis maximc, in quib. fi rnos vcl 
lex Longobarda defit , ad ias Rom.rccurri-^ 

; t\XTyCap.\.defeHdicognit.ncc6Q filiis fratruit^ 
scqualiter diftantium quicquam cxprc/Iiui^ ' 

-dzx\c\l\ii\ncap.\.verllhi^ vtro. defiiccejf.jraty^x 
nifi quodaiuntjBaldumnefcio quidvidiflc^ 
in fbmnisde hacrein titulisfcudorucxtra-t 
ordinariis; Scdegonolo falfi crimcncora- 
xnittere^admonentejinquamjModeftinoi,* 

ne conftitutioiiibus nullo autore fultis vtar^ 
i'fi'jf'^d leg. CorneL defalf 
, t Filii, quos lex & confiietudo ad fuccel^j| 
*fionem primo locoinuitat,circafeudap!e- 
xunque lunt deteriorisconditionis,quam a- 
^nati, vt cii paterdeliquit lacefTens ipfb fa-? 
cinorcaIiumquamdominum:quiatucfeu- ' 
dum declinat inagnatosfi fitantiquum ; na 
nouum veniret ad dominumtcum nondum* 
^benc egcrit radices in pcrfbnamprimivaC 
ialli. quod fi felonia ellctexdelidocontri 
dominum admifibmanans, &:fiiiusva{rallif! 
iacinorofi & agnati excluderentur , vt do-.^ 
minus vltionem ofFenficnis baberet.§.^- 
nify. cjut fuit prim, cauf. hemfic.amm. at quo- 
<unq; modo vaflallus feudo priuctur ex crt* 
«mine vcl in dominum , vel in exterum , filia 
fuo & castcris defcendcntibus viam pra?clu*| 
Jir. c.i.fi vaffaU fend.priHet, vt aGcidit in cri* 
txninc lafk maieftatis. /. quu^uu. l C.adleJ^^ 
^g^^ MMiU^. Sed lia^c fiijulitudQ uuIJio» 
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t^nomenti eft: nametfipcrfeloniamtcnuM 
qujrdammaieftasdomini iniminuatur, fa- 
, /-mennoncadem tatioftat in delido aduer- 
Sfns extraneum patratojquo tamencafu filiuj 

■ 'jcque arcetur a feudo. Ratio potiorigitur 
>erit,vtvaflalluscohibeaturaquouisflagitiOi 
. ^in quod fiicile prorumperet,fi fciretfeudutn 

■ ■ nihilominusad filios fuosdeuolutu irij quiJ 
• ' bus omnia bona ex voto acqUirit. /. Hthtl.fi 
' ^ion. libert. ficut eifdem lege natUrae debe 

tur non agnatis./.c«»w ratio. ffJe bonJamna 
tor. mcritO confuciudo , qu* in feudis pras 
' pollet,anriquauitin Galliaconftitutioneni 
'"^ luftinianiin--^»?/». bona. CMhn.ddmnat.f\M 
■ . liis & parentibus agnatisq; gradaririi bon" 

condemnatorum ob fecinus , hon fifco , ad- 
. iudicantis : prxfcrrim cum fspcvaiTallus vl«. 
} tro fc fcudo abdicet,vt filius inueftiatur , ca* 
jde vaffall.detrepit.iivoindc caftigatUr ftliu# 
obpatrem,fcdinbonorumfucceflione, n5 
in pcenacorpori 'm^\g^dz.l.crimen.ff.depoen, 
ficcdiucrfopaterprofilio feudumamittit; 
' fed ita dcmum , fi filii procacitatcm cOeVce; 
rc cunactur k domino requifitus.§. infiiper 
dtpriJoih.alien.perFederic.nzm & tuncpate 
plus pcccat in dominum , ytpotecuius in| 
dul«»cntiaiuucnisaudaciamaecenditjfcdil 
deduxcrit in vindidla,mirioridominovtc- 
' tur,nevideaturadfuppliciumobtuliflcfi- 
i,\h\m,l.mflites.2§fi.ffderemilit. ^ 
tlt t Rurfiis in alio filii cauli in pciore loc6 
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fita cft,qiiam agnati; quoniamhliuspatns 
valLlli hiereditaccm rcpuciiare ne.quit rete- 
to fcudo, imoagnatus,c^^./.«;2^^^J^rf^'^^/^/ 
fihH6 pcJJitretih.jeHd.fi paternum feudum fit. 
nam in nouonihilfueratagnarus,vtibidi- 
citur, \\chi\x.fi:xiov^cap.i.de beneffiatr. ratio 
Velt.quiaadfihumvenit-feudumtanquflmiid 
hvrrcdem,vtparetexfeudidefiilitione.§ fi^: 
ifj f^iilf.cafif.feftd.amittxmnCupv^. patcfadu 
fit , hcTcredem ad fiHum traduci in feudis, ct- 
iarnfi lceitimi mentio (ncviz^CiW /.dy ahenat. 
f^nd. &c quemadmddumpaterniioluopra: 
cxreris ftudet, ita manes eiusindignautur 
admodum ab eo hrEreditatem Eifudiri , cuiti 
iniuria h^sredc carentis , § Mctt.^uib. ex c^nf 
f^anHmttt. non^lic. Iniuria vero inuifior eft 
eoram,quibusimperifiusfauit,cauitq;duiii 
viueret , l.^.§.vtrtim.ff.^d Sj/Uani. Pra:terca 
noneftimmanis feudorum confuetudo ad- 
igendi fiHum vnk cum feudo h^reditati /e 
immifcerc , cu ius ciuile fubdudo feudi co- 
modo folam haereditatem inuito ei oHm af^^ 
ficeretvt«ccelIarioliasredi,nifipriEtorabs- 
tincndipoftea facultatemei dedi(ret,§.y»f. 

/7^r^^.^«4/r/.Sic propemodum confuHtur 
fiho, vc ex confenfu agnatorum&domini 
non grauate nec damnose fubfcripturi lepa- 
re t ab ha:reditate feudum.^.<r<i^./.<»«-^^*^*»^ 
velJiU. Quod fiagnati inexorabilesfint, vc 
adigant (ilium ad aditionem periculolam, 
vel ad fcudi amilHuncm ,adeacfecurcvcio^ 



"1*4 Stephahi Forcatvli 
fadco priiisinuentario , §. hincnohis. dehdre^ 
dik^ Falcid.coLiJn ^uth.vtX poterit filius 
benignc pacilci cum crcditoribus, vtcum 
agnoucrit paternam rucceffionem>cac6n- 
tenci inpoftcrum fint,facilc enim perfuade- 
bit cum agnatis liiccedctibus niliil plus ha?- 
redirate fint confccuturi^ nififrudusfeudi 
refiduos 5 d.capj.an agnat. 

t Tertio inuenitur filius qui &agnatus 
poti{iim\isQ(kiI.fi/if€5,ff^.deffiis haredtb. ca:tc- 
ris mage negledtis , in § . Titiw. (i defend. de^ 
y«w^Z.r<?«/r«r.vbifivalIaliuspatCr carens fi^. 
liis,partem feudi extero,partem agnato fiio 
ia poffidenti coceffit 3 fi agnatus no confen- 
fit,du alteraparteexterusaccipcret,cam rc- 
cuperare poteft etiam no rcfufb prctio per 
vallallu accepto : lecus de filio concedctis a- 
lienatisq; diceturrna hic pretium reddet vcl 
patrc mortuo velviuoiratioafterripotcft; 
quiapaterfemperconfilium capere pra^fii- 
n>itur pro filiis : & eis bene cuperc:vnde lex 
tipermittitaliquid duriufculum inliberos 
ftatuere, fu/j^icata vix a patrc ftatutum fa- 
iiuvcinyLnecinea. §.fi Jf.adl./u/,de adulter, 
tnox videt lexpatrefcudumalicnatcm prc- 
tium ialteadferuarc filib,non afit agnatis rc- 
liquis.vnde fit,vt filius,cui vcrifimilitcr prc- 
tium faluum eritjidcm reddere cogaturjno 
quilibct agnatus>fi non alichati corifenferin 
Sanecxnoua coftitutioneLothariifilius ni- 
hiipoilctredimcrc,vtpotecumproportio- 

ne 
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^ealicnati feiidi fit priuatio ditis , c. i.devafZ 
fiiLtjiHtcdtraconfitt.Loth. reg bcnificMitnXt\ 
nec ^cedcretalicnatio ex confcnfu domini 
iignatis diffentiecib in fcudopaterno, c i.di 
^Utenat.paterfeud. &c fic patet alienationeni 
feudi cne cul|>am in contcmptum domini j 
^fi.^U£fHitprtmxaHf.benef\amtttS^A non t!IU 
lem,qu^ filium vallalli reiiciat,vt feloiiia,dc 
qua in dx.ufivafikl.feHd.priuet. 

t Qs^eftioniseft mihi indubitatx,(cdn6 
pra?tereunda:,Anemacipati filiiad feudum 
admittantur: quodveriuseft, cumextefta-^ 
incnto patris iudicium nuIHs liberis deroga- 
re c[\xc2X.cap. t.defHccefilfeHd.zi^ih inteftato 
fublata eft differentia patri^ poteftatis & e- 
mancipationis.§.»i»iif4;«^, de hdred. ab intcfii 
eoL p. tn Anth. deinde vbi ratio pofteriraris 
milicaf,ficutin (qmAo yd.^fi.tn (juib.caHjfcH. 
amitt. eade diflrerctiade^picanfiimainueni- 
tmJ.i.deiisauianteapert.tabHL Cteriioioli 
inlpiciutur hlii nriafiruli hcredes,lc.Iegitimi, 
c.i.de alte.feHdA.cx lcgitimo matritaonio ge- 
jiiti, ne qtiis captet verba, &: neget Ipgitimu 
fcu ciuilc vinculum fitpereflc Cinacipnto ex« , 
tranei loco habico, ^.accedn^tn fin. C.de ret 
Aror. 4^?.qaptorno eftpaifiis natur« veritarc 
obfcurari^qui eft viua voxiuris ciuilis&: pr<j- 
60 civiCdcy^.emacipatiyde htred. ^u^ ab tntefi^ 
l.na ^ydeiHfittMtHr.filmxiimc in honorifv» 
cis ritul.cuiufmodi feuda cefent , /. emadpA'-^ 
iu^.defenatf&lm iurc naturclcgib plaiifibili 
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arice prctoicm JJi^fiu,dc hhr^agnofc.fflnom 

: dirnicro feuda milicix dcftinata nonadmo- 
#.dum Ipedare pacnam poceft^item, cum ini- 
>iesecnnon(oluatur lacris paternis,/. errat» 
,i/£'r^i»i/ir;//^./2.Ctamcnpacrisfamiliasiure 
. cenfecur incaftrenfibus./.i fflad AIiicedo9i. 
^iiec paenitet alTeruiftc fcudi filio concefli v- ^ 

fumfrudlum ad patrem non pcrtinere, licct 

eum in potcftate habeat. Quod fi quis obii- 

ciat,feucium nonperucniread cognatosiied; 
» ad folos agnatos>a'/?./.^/^/?^rrr/7^^r^/^.Eman- 
. cipatoautcm iuraagnationisnonretineii,/.^ 
, nonf^$U.^ ft.ff dcgradib no valde commo- 
, ucbor;tbm,quiavu!garibusagnacispoiiot 

t^:,%.AdmonendM h±redrt. ^ha me/t. turu 
. quiadeiis quinafcucurcognai!.Obcrcusibi 
vloquitur, nonde lisqui fieri vidcntur,vte- 

mancipatus mas & e mareprogcnitus,/>^^- 
. umus.jf.vndeccgnAt. non .n. diJJImulat pra:- 
'Itoreum rcueraagnatumeire,/.i.§^AW./;/4- 
^ bhLteftamen,nuU.extabHn.\x\^c cum filius c*^ 
; iDancipatus harreditatis paterna? capax fit, 
icrit & feudi: quiaabha^reditateperfihum 

argcrrimc diuelhtur, cap.t.an agnattif vrlfiUi 
'>defHn^J,fratres.C.deinofficteftan^ehtAichiik 
•adoptiuis aUrer fi t volucri figmcnto iuris ci- ; 
'uilis accitis § adoptiuii^.fi de feHd.defuK6i.co* • 

trwr.itaPapinianusin / fidetLomwtjfum ff.dt \ 
^ondittomb. fif drmonfirat. nec fi vafiaihts ex * 
liha nepotcm adopcailet in fraudcm agna^ 

torum & \t^s^si\\\Lpe.%.omntapC,dcadoftd. 
(9ntra.jf.de i^^fb. t kaq; 
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ilfct It^iq» cum illic priibctur indiuulfim e^^y 
/e cau^am feudi & htxrediraris, (equiturfi-^, 
lium a patre exha:redatum k feudo procul , 
repelli : eo magis, quod vctercsanimaduer- 
terunt caufas cxhajrcdationis &: priuationis 
feudi pariter incedere , ^.prddtEli^. cjutB fmt 
prim.caHf.henaf.yndt fi quis aduerfeturhuic 
opinioni , eo quod ordinatio nulla teftanti» 
remouct a feudo filios , d, cap.i. defHcc.fctid. 
regera ego>non teftamentopriuariexhqre-* 4 , 
dacu 5 fed luo dcHdto efferato in patre : qua-* 
re qui bona mente exha:rcdatur,expers lcc- 
lerisfcudopotietur3/.iz.§^^«^«e>w.j^i/^^^^ 
nu Ubert. iuuat fnperiora , quod domini & 
vallalli mutuanecelTitudo eftacperfimihs, 
€ap.\ ijualit.domin.proprtet feud.prtkctM vaC- 
(alius dominum iuuaie dcbet in bona caula, 
ctiamcontrapropriumfilium^^.Tfw./^/f^y?»!- ' 
tur lex. quanto magis exccrari debet vailalli 
filium iuftis rationibus odiolum & cuihbet^ 
foccellbripoftpofituperpatrem ^etiafiico; 
^.exhi^redatcsM hered. £J* Falc. in Auth.col n - 
t Non plus dubitationiseftinnaturali- if 
biis cantum & (puriis, nc fiicccdant : cum ^ 
fcudum a principio compareturvaflaUo5& 
h^redibus eius legitimis,id cft5hHis,c4/>./.^/f 
Mten.feud.xAc^^ miUtia^fubcundasgratia,vt 
coties diximus, & erit obuium &piffimc:atf- , - 
qui leges quas Martios homincsin Venerc 
|)ropenfiores (enierej in miUtib. plus quam 
inpagahis cam dcteftantuj:. /. 2. C.dedonm. 
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^ inter virJ.mtUstta. ^.mHlier.f.demiltt. iejt. 

Sed audiam^ O bertum : Naturalcs filii licc j 
. pofteafiant legitimi,adruccciIionemfeudi 
nec fbli nec cum aliis admittutur, §. natura^ 
iesji defeHd.defunH.content.YMo eft^quia fi- 
ttiul atq; nati lunt a lcge lpcrnuntur,nifi fic- 
rcnt legitimiperfubfcques matrimonium j 
quod retroagitur , & liberi fcu Ibli/eu cum 
aliisnaticrcduntur Icgitimi,&verifimiliter 
caitfam dcderc vcris nuptiis. /. cum^ ejuis , dc 
fiatural.Uber. Clcgitimatio autcm qua:uis a- 
lia non potcft prarftare talc efFcdtum in fcu- 
doiemcl defcito , ficut nec in clcricoj qui 
poftiTiodum religiohc deferuitjir.i.^/d-yjf/^^/. 
famin. Sedncc lcgitimatioexmatrimonio 
profiliens, fi ad morganaticam contrahatur 
certis padionibus,de quibus in caf.iMfiliu 
fiat exmatrimon.Sc dc eo fufius diceturmcc 
diftinguo vtrum poftcafcudumacquifieric 
qukm fuerit lcgitimatuSianantcaexnatura- 
^ li iam euafiHetinlegitimum.Non quod du- 
, titc 5 quin princcps valcat rctrotrahcre per 
% refcriptifuifuniculos vim Iegitimationis,acl 
tempus prcecedcnsnatiuitatcm naturalis fi- 
lii, l.2,f.denataUb.reftit.kA quod hoc genus 
bencficii a principc concedi oporteat cuni 
' confenfii corum , quorum intereft»vt apcr- 
tc patet in ifijf.eod. crgo dominus feudi co- 
fbntire dcbebit vltro, &agnatiquorum in- 
tercft , ait^agnat.velfiliHs defunRJ.U€e 
^ jiuu6.(^J(gemancifatiJ.nam^ ita.ff. deadopU. 
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rriterca cohibeda eft via militib.ne vaga li- 
bidine oblcdtati refpuac nuptias , vcl illi ni- 
niiu indulgeat, qu6 agnatos arceSt fiifceptis 
liberiscmcticis,ncc.nibboIi,redpaientiiex 
excadercit&fraenuiniicit./^«.Crftff74r/;ir./i^* 
ief^.niCif inquit Accuri^ in d.^.fiaturales ^nO'^ 
minatiminrefcriptaadfeudu obtincdu le- 
gitimetur, vt accidit Mutinxifcd ^fedo ex- > 
preflio illa non potcft abolere iniquitatem 
rcfcripti domino agnatisq; nocituiri.^./^. f\ 
denaultbj-ejhtMcki pro miMiQj.iMpubert.ffl 
deadmmift. /;^^^r.forrcno vidic necrefciuit 
Accurfius aflenfionem domini velagnato- 
rum>vel agnatos nuUos obftitiflcjnec recla- 
maffc dominum, yelnaturalem ingenio vi- 
^ ribusque prxftantcm planc legitimis , fa- 
cinuspr^Eclarum e republica gcf^fle , agna- 
tosvcobftitiflcimbellcs&nihihviros.Hsec 
omnia, meo iudicio , principem mouero 
poflunt, vt naturalen^ feudo idoneumef- 
ficiat, cui competitorignauusrcfiftit./.^f- 
neratiter.^.jpurios.ff. dedecurtonibHs. magis 
namquc elucefcit virtus imbecillitate ad- j 
ueriariorum. inde eftilludSoplioclisapud 
Stobasum : O' voScf itk yri/ifioii 
9iav 71 ;yj>t?ii' yffi^iM t;^ ^wi/. id eft , NothtU 
tantundenLj valet , ^uantunt^ legitimti4:omne 
ijHodbonumefl legitimam habet natura. Cmc^i 
^inquam,arma, fmeiuraquoque fpedtemus, 
vt in prxcipuisRomani lmperiifundatori-*^. 
lius> i£nca fcilicec & Romulorege,§.x.2$ 
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frdpon» novten imper. cdl.s. in Anth^ quorunif^^ 
illefalso Veneris, hic Martis filius ia£hatur» ^Sr 
poctarum refcripto. Ecquidvfquamfolvi- • 
dit iliuftrius aut rbrti' Carolo Marteilo,Ca- 
roii magni auo, quem Pipinusnonilierex - 
Erancoru Zacharia:P6cificisa{ren(ii fadus, 
de quo in can. ahtu > if.^f.dfcd pra^fcftus pa- 
latioex Alpiadc concubina fuftulerat Pipi- 
ni pofterioris regno inaugurati parenteni 
inuicliffimum, 

. Matri fiiperius aut alius naturalis tant^ . 
minus ftccederet, fiuclegitimisextatibus j 
4uia npbili tatem iapit f.;:udum ^ § pe.(jHis di^ 
C4tur duXyMf^rchdJi^ya.C. ad Orfician Cmc 
djf-dcnt l<:gitimi; quia piidor magisdecec- 
feminam quam virum,non fine rubore,na-^ 
tvu-ali rantumproIefretum,vtnotatAccur-f^ 
fius in l.palam . § ijUit in ff.de rit.nfspti.kdi h 
omnia cx voiuntate dignitatcq;pcr(bnaru 
dcfiniri tutius eft. L txjuclo. ^.fiqHts r.ogattts.^ 
ff. adTreheil. ^ l.hdtredtb. §.fin.eod.cmr\ Ro- 
muius rexlpurius fuerit,&Thefeus Athe- 
• ^is , autore Plutarcho. Si vero quis dubirec 
de feudonouo,anfpurio concedipoffit,ad- 
cat iurilconfultum id dcfinietem , acfpurio 
blandictem tanquam culpxnefcio, ml.JpH^ 
wffM dec^rion.lnn nam.que iat iegitimum 
*irft,quod apparet arduum,etiamfiexince- 
riai naicarur, vt ibi dicitur,ingratiamfor- 
- tc Romuli, Quirinivc , cx Rhca veftali pro* 
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Cap. VI. 

pefilio nato ante patrts mhilitatemy de le-^ 
ge Salica^ Morgana^ de matrimonto 
factis ctrca illud, de legttima portionej 

' ^ deprimogenitts.defuccefioneexpa^loj 

- ^ de ingratis liberis. 

N O T A B I L I A. - 
I FiliHs ducU vel regis natus antcpatru digni' 

tatem.an poft natis pr^feratur. \ 
• ' Salica lex cjHalis fHerit\a quo primnm indu^ 
)l^^^ ,^^in.Ga/l$a. ^ 
j M<;rganatica legis capnt ^ aquitoi. 
^ Quid cji ijHod dtcitur a iure natura cum fi-' 

riscommum^defcenderematrimonium. 
f Morgant pa^urru^vt liberi nafcituri quan^ 

tttate certa pecunia contenti abeanty iegi^ 

timanonohelt. # 
i e feudis Ubennrunu legitimd detrOr^ 
^ h^tur. ' 'pt- 

7 ^n hberiprioris matrimonii fequentes pfi^ 

j^lHfl^ perewtj. 

t Deiure primogenituraeximiaplara^. 
f Nepotes defunSorum^ ex filioprimogenitp^ 

patronosfuosexcluduntj. 
1 f # Hareditas recepta conJiietuelinsJiberisda^ 

tur ex conuentione. ^ 
// Haredis in(lttutio irreuocabilis ifu fa&k, « 

matrimoniifaEla^nonabsij^ratione. 
12 Simulierin contrailumatrimoniibsndfrM i 
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Uberorii tefpe^lfi donet y cjHaten^ reuocet. 
t j PaElum induccns votum^ captands mortu 

qnando probetnr ^faltem in feudU^ 
: ijf Ingratttudo reuocat» donationerru pb cate^ 

fim matriMonti, 
* t XT^Ehcmenter agitataeftdifccptatio de 
^ filiis natis , antequam pater opimum 
ducarusvelcomitat^feudumadipifccretur, 
.^cinadmittatur cnm reliquis,cum patricx tc 
' ftameto nihil liceat ftatuere , cap.i.de fuccejf 
feud. nc pro liia quidem anima ecclcfiac lar 
giri poftremo illo iudicio , quando moriens. 
cajlum aduolare debet luis opibus fadto gra- 
du^ non alienaiad;ura. §>dovare.^ualit.oUm^ 
foteratfeud.alien.vt\zii hoc,ne in Ecclefiam 
^ nunquam dcfituram rem trasferat cum do 
inini incommodo. §. i. dealienat.feud.zicp: 
<quoad inteftati fiicccfiionem,{entioid^ dc 
xcgis filiis cditis antequa pater rcru potire 
- tur , de quibus nihil aufim dubitare,fi ad. rc- 
^niivoceturfiicccflionclcgitima.quiapro- 
?Unifi:ue rcgios appellauerofiHos,etianatos 
antca. eo quod lcx naturx c5(anguineos in- 
,tiitec ad lccptru, vtad rcliquas h^ereditatcs. 
4»fi^. C.ifuor.bonor.vndc patcr non tam vidcr 
' tuf nouc ius regni acquifiuiflcquam lcruaf- 
'JhiSc detexifle antiquum & hamatumfami^ 
Jix fiia: (erie vetufl:a fanguinis. vndc legitima 
^^£rrq^i^»f/appellanturpropriceiEj quse ita 
obucniunt./. 3. ^.detHo.ff.profici.quaCi non 
.^rtun^bcneficiaiin^^ fedlegis nar 
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Wam aemulautis.Sivero fortuna patrcmad 
regnum prouexericvt Agathocleoi Sicili^c 
dominantem ex patre figulo , & c grcgaria 
mihtiain tribunuin cIe<5to , quoad pocecio- 
ribus trucidatis infulre vniuerlarimpcrarct, 
ficut luftinus tradidit, tunc putcm liabeLC. 
lQCumBartoUleucentiam,hbcrosq;antcdi- 
gnitatem natos^non fwiccedere,nec rcgis vif ^ 
derifihos in /.i.§Jnfihis.Jfdede<;fer,qu2ixr\x^ 
libi fsepe commcndat in fihis Decurionum, 
' inquit Vlpianus , qua^ftio cft . vtrum is folus 
dccurionis fihus elle y ideacur,qui c5ceptus 
& nat' eft ex decurione,an vcro & is qui an-* 
te nat' eft,quam pacer dccurio fieret,& qui-% 
dem quatum pertinet , nc fuftib.caftigetur, 
& ne in metallum dctur^non nocct plebeio 
patre eire natura.. fi poftea honor decurionis 
patri corum acceflerit. Quo teftimonio cur 
hbiplaccatBart. no video, non magjsquam 
illo eiufdemIurirconfukiin/,w^w.f/>4r<«i3^ 
tcsyjf.ds p(£nu.\h\ perfpicuc prodeft fiho fii- 
peruenies patris decurionatus. magis iuua* 
ret eum LqHtcHn^^ydt prsncipib.agent.iTi^ reb* 
libr. 12, C. vbi cum ohm filii geniti a parentc 
mihtante in fchola agcntiuminreD.patris 
dignitati effent obnoxii; non tamen hqui 
nafcerentur,patreiaamphorcpoteftate do- 
nato: quippc qui hbcrrimciugum excute- 
rent priftinas paternsequc fiinftionis, hcir 
to iure qu^efitx, l.ficohortdU. decohortali^ 
Jbw Ubr. 12. C Idem ftatuic luftiaianus 4% 
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filiisdccurionum in /./f«.^^<^tf6/iwia/^«i<,/f^. 
10. Exhisomnibusrimuliun6lisconftat di- | 
gnirarcm patri prodeircfiifceptfsante libc- 
ris, /crl non pcr omnia: vnciead fucceflioiic 
nihil conimodc rrahi queat ; no enim lequi- 
tur 5 fihum priuandum lolio paterno , qudd * 
ante huiusfortunam roiemafpexerit,qu6d k 
fihus dccurionis ante editus, proptcr patris 
altiorcm honorem curirc obftringi nonde- 
finat; cum in hac necellitatecuriahhonor 
non corcmnendus vcrietur. //.^/e^z/iii^iiirie?!!. 
muner.Sc cu honor quiuis pubhcus habeat 
fecum neceffitatem honorato immincnte. 
/• muiiU4 ff. de verhor,fgnif \ ied lenitur onus 
muneris fertilitate dccora,vt in la^to & pin- 
guiaruo. Ex quoahud iuris obtinet in libe- 
ri$eorum,qui fponte fiunr decuriones / fin. 
' deiisejHifpont,fHbl.mHnerafiiheAthr6\o. C.vc 
ccntum & quinquaginta aduocatornm in 
fiimmo prretorio filiis , l.CHmaduocatto, C.de 
adHoc.dcHerftHdfCHm,Er:int enim priuilegia 
ccrta conccfla finguHsprxtoriis./. lisdcm.L 
nemwryeodcm.ncc ilHsobfuitpr^ueniire ho- 
norem patris natiuitatepatri ac numini po- 
tiu5,quam fibi imputanda. Sane filio confe- 
qucterauferre rcgnu proptereaquodpriu» 
nafcatur^quam parcns ditionemnadlus fuc- 
rit>aiperrimum eft, ficuti fenatorium Iplen- 
^orcmyLf .Jf.de fenatorth^i^. y\>ifenator$6 fiUus 
dicitur is etiam, qui ante natus cft quam pa- 

tcrfcnacorlcgcrctur.Necfiraiieeftidquod * 

aiunc. 



^ ' Comment; De Fevdi?. ^ ti$ 
aiunt, qualicarcm adiunclam vcrbofccua- 
dum vcr bi tem pns cxplicari. /. j ti deURu^S 
ff.dcnoxaithu, cftqucintcrelleinter militis 
teftamentum & id cjuod a milite fadum eft. 
LT tttu.JfJcmdt.re/iar/T.c[m:L ea c[\xx fubin- 
de immut5tur,nihil commune habere poC- 
funr cum coniundionc patris& fiUi immu- 
. rabih. /. /«^ autcni^.jf\ depa£lis.m2i\\\rizc\xixi 
non tantum lce,e didlante, fed etiam pcn^ 
.naturaeademfiatperrona./. fin. C.dcimpH* 
btr. ^ altu fuhfinHi. & demum cum regiu & 
quicquid acquirit pater , hhisruisacqiurilTe 
naturah voto pra:fumatur : /. mhtl intcrtjl.jf. 
dehnJihrt.Qviatc in dJ.TtttWjfvihdit Iviar- 
ceUuscxfolavoluntate mihtis teftameium 
ante mihtiam fadum roborari. Vohtntai. 
tem vcro patris acfcipio cam,quamhaberc 
licitc debct, vt fihos fulccptos fecum nobiH- 
tet.Vt ibi: Nonfaaas altu ^Hodttlnnon vU id 
cft^quod noUe debcs. /.-^./i dckgat.zxccm 
jion pariafacict cum fihis , \ quorum hono- 
re & dignitatc ipfc viciflim nobUitatur & 
iiiirifica l^etitia perfunditur ?§.^f«<?r^A/tfr. 
gonfiitutto cffidt de dfgntt.coLdJn Authoft.imi^ 
potius vicc vcrfa , bhum patcr dcmercre te- 
nemvLfcripto.^.fi.ffvndclthr.nccc^mcciul 
fceleftius eft,quam fiho lugubrem cife l^ti- 
tiam patris. higebit cnim, finonfiat partir: 
ccps. kaqucimpcrator (anftiffimeftatuit» 
ncfas cUe inuidcre fihis putroni honores. 
/ fiffnAtor. di dfgntt. Ithff ii.C. Y bi exprefsc 

r 



dc "atis ante fenatoriam dignitatem verba 
fccit > eosq; clar/jjmosyoc^z^c[uos paulo ail- 
te pr^fiiitosvoczucrzt : quiatalesanteaexfti- 
tcrant patre nondum (enatore. riec vidco 
curibi tatopcrcarftuet Accurfius, cum mii- 
tato effe£tu foleatadhucpriftinum nomcn 
refidere. LtnfkUywfl. dc^c^uir.rcr. domjf.dc 
jfniies Appellatur cxplcta militia,atq; nondu 
inclxo^x^iJjnf-audcm.^jeftamhtiw.ff^Mmu 
itucfiam. Adiicmm ex abundSti > l.Jicogn^ 
ics 5 dc rekdfflf,prxcipuc cum fauorcs prord- 
garitam expediat quam odiofaiura reftriri- 
oi in tradu ciufmodi^/.^^f/^m^/^', §.hist/iud. 
C. dc m;ft \hi tamen interpres nobis in pro- 
pofito no aflentitur,e6 qu6d fcenice marris 
filia, pofteaquam marer ad meliorem fru- 
igcm le rcceperit^cget principis refcriptd, 
j)ror(Ustameimpctrabifi,ad euiendam ma- 
terni^labisinaculam>in/ped*a natali die.Sed 
hocnori'afficitfiliumeiils,quirexra6tus eft, 
vtpore quem priuata patrisconditionuUo 
Irnodo iiiqtiinaucrar , & aptu inuenerat fof- 
tunaad participandu dccus patri ^ccrefcens: 
tjuia,vtait Hotatinsjj^rmwd mwittatgentii^ 
ncc Tarquinio Prifco regi quinto Roni.ol>- 
fiiir pater Demarathus , Corinthius merca- 

tor,lpontfc exuljVt domefticam tyrahi ij denl 
cfFugcrcr , de quo iuL^.^.i.jf.dc orrgaur Sed 
nobis aduerfttur alter Demarathusparitcr 
exul, Lacedqmonio tegno exutus & in Per- 
iiderfi proftigusjis apud Hcrodctum libr.y. 
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^ vt inirct gratiam Xerxis rcgi Dario parenti 
fiicccfTuri, Lacediemone lic vfiirpacum me- 
niorauit,vt filii tantum poft nati quam pater 
regnare casperit,regesfiant: quia dc earc 
Xerxes contcndcbatciimfratreArtabarzi- 
ne, qiiem Darius pnuat* cx Gobrys filiafiili 
cepcrat : CiEterum potior Xerxes euafic: ncc 
mirum ; quonia ex Acolla natus fuerat Cyri 
illius filia^qua? Perfis Ubertace pcpererat, & 

• penes quam potcntiaomnis crac.Nec (^quu 
ruit matcrna ditionem ad fratrc, licct maio- 
rcm natu , ex alia vxore patri cditu trafcribi : 
alioquin fi mcrepaccrnac(recacquificio,fiIii 
a matrc min^ clara fublati aliis nobiliorc 
gencratis minimc poftponercnf , nifi pa^fla 
in cotradu matrimonii habita derogallenti 
r./ defiL nat.exmatrtw.adMorganxontraSl. 

t Vbi legi Saliccj adfcribicur tam durapa ^ 

• dtio,micigaca camc latencib.^quicatis venisj t 
vtdoccbim^jvbidcSalicalege nonullaatcu- 
lerimus,quacopiofius in liiftor.expIanamV 
Salicam lcgc^a Saliis Francis,appellacaaccc**^ 

{>i,qaorummcminic Ammian. MarccUin* 
ib.x X. rcrum geftarum &c lib. eciam x v i r; 
n6pc ^ SaliisMarcis laccrdocib.k (alcu nomi- 
naduda hab^ccSjarniaq;, vtfcribitOuid.li- 
bro 3.Faftor. Circufcrcurquoq; Vlpian fra-? 
" gmcntu n5 ignobile , autaltcri^ lurifcofiilti 
yctu{\:ioL\Si\ntttu/.^titkaredesinfittmpoj^ntj 
louc Tarpeu, &: Marcc Gallicujhaerede (cri- 
bipniicccs.ProindcPharamonrex^cjducecc f 
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Dto Francon.im duduuu cxercitumadof- 
cnpan(,ks Gaiiias,avi(floria,memoraiTDis^ 
' *acqiuLi legiia > lcgihus cofeiuari ex larifpc-^ 
ricorum condiioieL^^cm tulicSalicam, in va- 
ria capita diductam , pollmoduin auftam 
poflerisrcgibus poriliimumaCaioloMa- 
gno> quijiiibadVoDeiidcrio Lotigobardo- 
ciim rege,vciam docaimus, cam Itgem cra 
Alpespropagauittemporisiniariaoccuk 
tam. nifi quod in Ubr.^, dfhgihiu Lot.gobur 
dcrumytitul decapttHii^s If^i*: 6<?//^<t;id( in Ca 
tolus rexFranciar ^ LouTObardia^ can. : 
jjfrjodods ^'//j«i?.inliuncmodum joquitur:^ 
AdmoncmuSjVtcapicula^qucjprarceiito aa-^ 
no legi Salicic omnium conleniu addenda 
^ ccnfiiirausjiamnon vheriusr<iypiW^//a, lcd ra-^ 
' tum leg(^s dicantur , imoproiegibus Salicis^ 

. 5 t £tquiaMorganusnonvItimusintc^ 
icriniorum leu libeilorum mngiftros Plia-^ 
rnmoni regiFrancia! primoairederat, annoB 
\ aChrifto nato c c c c x xv.accidit vt lex Sa-^ 
licaMorganaticum caputnomeq; comple-B 
, deretur m d. cap. /. defilii^ mt. eix rf^atrtin.ad^ 
Morgan. Vbi quidam babens fihum ex no 
bih coniugCjhac defunda cumakera minu 
nobih coniiiecudinem habuicnnoxq^hor 
tantcconrcientiaeandem fibidefpondit,le^ 
ge didla , vt nec ipia , nec filii eius pius iiabi- 

^ luri fintcx fuis bonis.quam certam pectmiq 

cuanticatem cxpreibm iilico inconcra(5tu 

* * II 

marri- 
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.^ihatrimonii. qu6d padum adcoproficites' • 
"4[Iegc Salica,vr filii cx tali copulaprogenrti,Ji- 
»icct lcgitimi,in fcudo no fuccedahtvllo mo-f' 
lo,in reliquis bonisruccedJtjfitamenfilius 
cgitimusexpriorevxorchon ftipcrcrit, no . " 

^ mcacetbitatealiquanccfineraridric Mor- 
«ano dodillimo digna:quiaficciiertiet,vt- 
^atcr fiat procliuidrad ducehdum legitiims' 

|iuptiisconcubiham,vtfiantlibcrilegitilTO# 
intcUigat prius cditis cxvxore noBiliore ' 

■ iTiinimumdctraa:ijiri,quosiuftiffimcper-»;s^ 

■ #hiat,velutrplcndidilcaftaqUemati'dnatoSj ' '^. 
hecnonprimogenitosralioquiri eUeniecvc 

ih verito cocubituperleUcirCC, fi quis himiii 

tim cumlex cocubinatum pcrmiierit.fi mo- 
domuIierobrcuriforrunsfuerit./^^.//:</tf ' / 
toncnhmu.Ea pertinct quiid Obcrtus rcfcrt: 

vxorc pofterius dudta, fcd minusnobili 
^uam priorconiuxcxritiirct,qu<jobiit;cum 
viua illa nelas elTetpellic^m ci indUcetc^i ■■. 
fin. i.fiH.f.de dttiort. (znhncc fis eft iurc diui* 
ho vlla cum mulicrecongredi pritcfqtiam 

c6*Uge,f«w.w^w<», ji. ^«<//,4. Sed noh quid* 
uis illici tum lex ciuilis vlcifcitur , /< j .§. dimtt 

t4meH.f.dtfif)Hlcr.vielMScdc[iX0A\ncx\ii\U 
ter fiidum exftiric,rcuocatuquoq; inciuilc 
pnmil.fin.^.fitt.ff.di eo ^ubdmet. cattf§. de tU 
Utn 'jHtlffucaHffeud.attttttat. Soleflnis itsqi 
^titus nuptiartim /acta quidahi vlabdlckU- 
^ ocm : non enira conium^iona tantuhi cor- 




• porumvcrlamr, {cdindiuinicatc,/. i.dertm 
nupttar. can. omne. 17.^.1. I 
^ t Nam quodairiurirconfultus , w^rAf d| 
f^mtna conmnElionem , ^^4M7 matrtmoniumM 
AdicimHij \ iurc naturar cum feris commu J 
^ldclccndcrc ,/./. § pen.de iuflit.^ iur. non c9 
^ipcdat, vt perfcdio matrimonii iuri naturl 
^tribua^jfcd defcef^ quida &^uocario. Sicin 
^maxima fluminanb exilib. ronticulis mana 
f au6la,fubinde aquis confluentib. fic jpfc<5l4| 
% c^litusincrcfcitvulgariscorporumconiuiili 
€t\Oy<\VLX fola homincs gignit reipubl.§. i. dlk 
nffpt.coL^. & feudis capiundis idoncos ^d.m 
natHraUsJtdefeud, defnn^. conten. I 
1* t Quod vcr6 dlericur morganico iurc idl 
olc(ccntc olim fadu , nc liberi, quos matraj 
r moniu fubfcqucns fecit legitiraos,nifi decl 
^ librasjvelaliafumma de bonis paternis du J 
taxat habcret,no c6 ptinetvt fiipplemetu Idl 
gitimac n5 accipiar, cx l.omnimodo. Cde tnom 
J^./^.c[afeftiuosfibilibcroslocupIerarepM 
/ tcr liberc poteft pr^ aliis,ex alia vxote fiiblal 
^ tis, citra tamcn offcnfionc legitim^ portiol 
I Ti\$.§.illHdMnHp.coLj^.in Amh. &:quauislcl 
' velconfiictudopmittatconiugib.pacilcidl 
iucccfIioncliberoru,n6 camepmittit deroi 
garc crcditorib. pacifcentiu , Ldehitorii, Cam 
^ paSl.cA aut filius creditor paretu in lcgitiml 
^.i.detrient.C^ femijH.idq] rationc naturaliM 
^mliyLcum ratio^de hon,danHt.{dXt€ cofedtiifl 
atq;; patcr raortu* cfkyicu (juaritur.Cdcindf! 
. i«r/?«idcoq^poflponif aliis creditocib.par^dl 
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^taquam priorib. vt qui cu eo viuo negotiaci 

Dtai.sd. Evgo '\nd.c.t.defilti<fjat. liberi/ecu- 
|jarum nupnarum lcgitimoftiblidioporie- 
turex bonis paterhis,vclad hoc,ne patri no- 
vbili dedecori fint,nevelegitimatiovmbra- 
xenus illis profit, cum incerim dcbitu legiti- 
rn u m auferat , ficu t ncc dad^ libertati adiici 
^ridtio poteft>qif« reucra eande cominuat./v 
i.^.cjHijt 9nerad^.ff^.^Uar. rerHmaEl.non datur, 
4 f £t licct feudu ad huiufinodi Hberos Sa- 
lica lege no pueniat , tamc non dubito quin 
ab eode legitimSportionemdedueant, vc fe 
nlant excploaliorum,qni feudis inepti fiinc. 
§ fiepffio.velabbat.feud.dar.vnznmh^ quiaff ■ 
matrimorrio cotrahendo paftio addatur>ne 
liber i nafcituri patri ab inceftato fiiccedan t< 
-non efficiat,nc in feudo poffint fiiccedere,^ 
cfxteris bonisaHenis.$ filti.fi defeud.dcfun^» 
c^nten. Ergv^ facilius padoparencfi liberi ex- 
cludutur a rcliquo patrimoniojqua a fcudo, 
Cuius foret capaces. Rario fubdi poteft:quia 
ciimpaclioeflctncabinteftatofiicccdcrent 
filiijia e diucrfb ex teftam, vocari potuiilent. 
Lex eo^deteflibJ.^.^.pen.ff.pro focioj.necadie- 
cit. eod. atqui in feudis tcftamenti difpofitio 
tlihilicft, capit.iAefucceJfion.feud. Vndead 
feudum conuentio non excendetur , cum 
in /f/«.ratione carcat;ergon6 poteft (atis 
ar(ll;:ri intcrprerationeadnerfuscofuetudi- 
nem/. quodvero^ff. dele^ibxiim lexrefiftac 
^ X 4 ' 
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IfifiiHres.^Mem 2 ff.pro yi^f.Cetcrum refrai 

jpcur cap. I. defiltis natis ; vbi filii, quos cx 
ccunda coniugc natos niatrimoniu feques 
lcgiriraosfccitjimpuncfucccducinaliisbo- 
nis, quam in feudo, non extantibus priorib. 
libcrisrafcudo aut omninoarca miferi.Eft 
lut racio diucrficatis; qudniain^. ^fiUrfilde 
fend ^^/«uflF.cx vnica vxorefuperant libcr^^ 
q.uib.ftiRil igriobile potcrac cx^brari. Sccus 
inlandionc Salica>vbi ex humiiiconcubina 
^ poftdcfundbam vxorc illuftrcm cdici fucrat 
hlii, planc feudo nihil cft iucuridius qiiam 
if nobiiicas , ^.pen. tjHts dtcatHtdtiXy march. 
f Adhuc vrgcc vchementius,quod in^. 
titfide feHd.defHnS.centfity O bcrcus n o cauit 
$ jyf/y/f>r,dc ea miilierc qrias habens feudum 
dcccffic fupcrfticib. cx duplici macrimonia 
libcris.Obcinnicinquic filios prioris macri- 
jfloniickminfcudo, quamincseccris pocio* 
rcs cfle.Qu^d repucnac iuri ciuiH, d §fUudy 
4enHpt.in Anth. & mperuacancum oftcndit 
^a<5l;um lcgis SaHca^ , fi absq, illo chori prio^ 
ris fiHipofteriorib.anteponuncur : deniquc 
rcpugnacquod^. §-(f/rf, fcudi caulalecerni- 
tur a bonis rcfiduis. Non omitco etiam in- 
humanunhi efle,priorc macrimonio gcncra- 
tosfincdeIe<SluaHispricfcrrcr,qui forcc in- 
gcniofiorcs exiftunt,& propccr iridoIc,cum 
plus caeli obcincant,pIuseciamiblipromc- 
rentur.cumq; fcrie iam patente in luccm vc« 
nerint i maiori ope indigcnt.& iapa fiipra cx 
HerQdpjiio gjlcdiniius in rcgno Perfico Xcr- 
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xcm prajpofitum Artabazanifiratri cx prio- 1 
jre Darii patris communis vxore edito.Vndc 
jturba interpretum certatim vociferaturad* 
uerfus Oberti (ententiaminrf.§.«f»/i>r.&fi- 
ne finc ipfi autorem obiurganT,vt finc caufi; 
cjuia nimirum non i ntelligit ille prioriscon- 
iugii filios efle potiores^quoad quantitatem * 
bonorumjfed circa minutasquafdam acccC, 
fiones.In pari caufkjinquit PauIus,po(IelIbr 
potior habe tur. /. m pan.jf. de reguL /«r.quia 
cx co nansfert onus probandi in aduerla-^ 
rium,^ ptn.fi detntfejlttur.%nttr dom, non au- 
tcm cft potior in iure proprictatis, fi reuera 
aducrfari* fueritdominus;quiaiuftitiavulc 
fuum cuiq; t^i(\\\x\.lofjiciHm ffMrei vendtc. 
tamen an tiquiorcs & primogeniti libcri cx- 
cellunt, vt communia inftrumcnta cis po- 
tius credantnr, vtfeudircnouariofeuinuc.- 
ftitura, quam patrc mortuo filiiadomino 
petere tenenrur,r<J/?./ quotempMil.inuefitt* 
petere deb (ipius ab antiquiflimis quibusq; 
poiiiilciurjfi.ffldefidefnfirHmen.cum cnim 
Iratrum concordia in lubrico fit,cornmma<r 
ximcquinon vtrisq; parentibus agnaicun- 
curjCxpediuit limitcs intercospraeftituia^ 
ordinem confcruaui ccmlcgQ J.cufftjcp^r* 
tet.C dehoniscjH^lsber.wtccnivn funcomnc5 
inftar Calli;5,qui Athcnis magifter militum 
crcatus,Thcophilofratriantiquior,vt Sto- ,^ 
baeus fcripfit rantum honoremdeferrima- 
luiCi que lequcte anno culaudeadcpcuseft» 




134 Stephani Forcatvli 
8 tSanciusprimogcnitursEquondaplarfi 
xni fa£lu fuirfe conftat : ^pterea lacob illud 
aftutc comparafle a fratre E(au , GeTi.e.z^.viC 
moxpatris l3cnedi<3:ione meruiflc& faufti- 
' tateinecinrcgnoacducatu aliquid vfurpaf 
clarius. fed & in padis matrimonii popula* 
• iriu pleruq; adiiigitur, vt opima pars bonoru 
primogenitufcquat^Qiio cafu fl fili^primoi 
, ' genit^ nepotc patri reliqucrit,pueri pacra^, 
i.primogenitifrater,repellif jexquoemer- 
guttragic^in ncpotcs adolefceculoscofjn* 
rationesrvtClotariijg poft regcs V I LFracit 
imperauit,inCIodomirifratrisduosfiiios.ni 

terti* vitaredemit lacebris monafterii* teftc 
Annonio. iure verolegislator ille Laccdidl 
monu Lycurgus comeddrur, qui Polydeds 
fratris natu maioris filiu fibimet ppofiiit , cd 
poflet rcgnuindipifci^pr^fertim airenciente 
pucriCharilai matrc,qu^,dum rex morere- 
tur,vterum gcrebat,vt Plutarch.tradidirma 
patruus nec verbis,nec fententia ftatuit, vel^ 
pa(5tivcnietprimogenitiappeIlatione:rum, 
quia verc fecudo fuit gcniciis , tum quia pri- 
mogenito cujq; defert fucccldio , vt liberos 
. ^ ipregignatj&^tcrnitatealiquaauudefigna* 
< cum donet artificio ^paginis. ^.udenupucdL 
4f. in^ Anth nee obeft quod nepos non fiiic 
auo primogcnit^ : latis enim ncpoti fiifficic, 
, quod patrisprarmortui locumlubit././)!?/?- 
hf4morHm.ffjieimufi.rMp.teflam.c.i. defHcctf. 
fiatranfeud^&^ cumhicncpos cumpacre fuo 
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VHi primogenito cadem pcneper/bnafue* 
ntLfi.C.detmpuber,^ alttafiihfiAXXs quod ab 
copcrmanus acccpit,nunquaperdidir.nec 
obeft quod ncpos remotior vidccur qua pa- 
I truus:quia nepori fitis cft,quod illi proxim^ 
^ velpotiu5c6gIutinatusfuerit,quiprimogc*' 
j^itura excelicbat ; & cuius perfonam per o* 
ninia repi^ffentat, licetinvtcro ficdumpa- 
ter moricur./ <^niin vtero.ffAefiut.humt & in 
publicishorioribus,velit,nolit,requicnrpa- 
tcrnam conditionc.vt vidimus./ fi.de decur. 
//^. /p.C ftarim vciq;cum nafcitur^vcLycur- 
j^us fanctilTimc leruauit imitacudigni/fiin^. 
tOil^^vcroconruccudofibicanruni i 
». ^ fumpicrit autoricacis circa pafta matnmo- 
1" nii in fcudis,propter fcricm nobiiicacis coii* 

; (cruadam,^/.^'. 1.^/' filfis nati^ ex mMn mjai i ra- 

\V biturnullus^quiintcllexericliccreiisdepa* 
X^j^is hacrcdc faccrc filiuprimogenicu in cotu 
J / Vel cx ccrta portionc,aur alium c liberisrnec 
> tatumtcrnobilcsperfonas,red&:interple- 
bcias, tamctfi i' ciuile no admodu refraget , 
/ nec mos antiquuscomunismatrimonio& 
tcftamento. Vc enim maccrfamilias propric 
diccbacur ca vxor, quxcocmptioncin viii 
, . , manum veniebat , vt Boetius explicat lihr. 
( 2.ToptcorHm , locum Ciccronis rhctoris cx- 
planans a forma gcncris ; ita teftamcncum 
fiebat frcqucntcr per «s & libram finm- 
. H hucmpiionc i § prtmoy de teftamcnt. Nec 
^ ^pcrat. in /. hsredttM. C. de pa£l. conuenf. 
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prohibet ha^rcditac^ intcr liberos padto da 
''fi, led inter extraneQsruccelTbrcsrcripto« 
qiiibu^ teftamentum eft neceflariun:!» Dii 
fum certcefthoclibciis tribui,lcdtarne in 
Idulgendum, c6 ^uod aliasfucccflio^vieo 
^ltro deuolueretur. /./, C. x&f ^i?^////. afcn&^ 
non tame n^gatur in dJ.hitredttai^ quin poP 

, fet parentcs pa?nitere,fi quapadlione nepo- 

. cesfuturosdeftinafrenthaercdes,vtin/.7?. 
ftdnMi^. Cj</tf^4^?.Sapiebatcnim verfacihs 
tellaiTienri naturam fola morte firmandam. 

II t At polHCtudo Galhfa vJterius progrcC 
ig,p^(5him5quQ incotinenti a contradVu ma-i 

t trifyiQiiii, veljlponfiis velfponfa, aut alter-. 

UtfiusHberijharrcdesfuturidefignarur.im- 
riWtabilc forc patitur, nifi aHorum liberora 

portionemlcgitimaniprafrodat:tunccnini 
reftringitur 3 /^$"»4/^. C. de inojjic.donatton. 
nam ^ donatio fimplex eodem modo an- 
guftarctur. Qui quidcVn mos padla dc hcjrc- 
ditate conuelli pon finensplenus^quitatiii^ 
cft, ne decipiatur coniuges ex vcrauis parte ; 
quippcquiplcramq; ad matrimonium cor 
trahendurn prouocantur, vt libcris conlur 
lanft^t^ ,non libcralitatc volucrijnon igna- 
ri quant? fallaciar inftruantur adilliciendos 
hominc? ad conh\ginrn.lpenuLde$uredot.ffl 
Quaproptcr vctcrcs cx Colz poUicitationc 
ncdum cx padlo conlcnfum duorum habc- 
tc pro dote aftioncm dcdctcMad exaSlionel 
C^didot.frpmif. quia ob talcs poUiciratio- 
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pcs vera lequi matrimonia cognouerant. fi- 
^:ut alibi inermis pplliciratio obligat, qnse 
caufam dedit emendo, dc cuiusvelbcitatc 
vel ^tate multum promittebatur,/,f4i7i#ie^ 
4c contrah. empf. nec raro ducitur mulicclo- 
cuples anobili viro,vt lalteni matcrna^ diui- 
f isc ad ipfbs peruenianr. 

t C«eterum illud pcr quam iuftum cxifti- U 
mo , yt intra mddum dotis fuaj mulier rcti- 
nere pofHt, qu^bona fua donauic fiicuris ex 
priore matrimonio libe|:is;fiquidcm ipfa vi- i 
ro fiipcxmxQmJ.^.ffldepaliJotalfU.^Mm' 
ftu.Cdepafi.conuem. Facilc naniq; profiluic 
fid donandum libcris futuris ex co mapamo- 
nio , quod indiuiduQ cxiftimauit , cum pra:^ 
tcr opinioncm marito fiippf res fueric , iu- . 
Iicnisadhuc&pudicitia? fonfultur^fecun- 
disnuptiis Sienimpropteragnalccrcmfo- , 
bplem donatio pcrfe£larcuocatur,/.^z/;;- 
^'«jwf ,C^/^ /'^iif^r.i^i^M^cur npn rcuQcabitur 
laltcm intra dotis a^qyabilem quantitatem, 
propter ipfiusmet donantis neccfliratem > 
De qua fi cogitaflet,non t^m profuft libera^ 
litatebonapriniislibcrisimpcrtiuiiretjnec 
itadetraxiflet (cquentibus. Nec dubium eft 
in conuentionibus plurimum poUere ani- 
mum contrahcntium,/./?.C.^i^i€ w;^f>.e7^/ff. 
fojf.ncc oberit quod aiunt parcntes pius fe i- 
pfis diligerc fobolcni,/,if^i./!^/^ eoijuod met. 
gauf qxii^ hqc hypcrbQle facile cx co clui tur,^ 
^Mod mulier dcnuo nu|)turat& fibi &: Coh^ 
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li furur.T ftuder:quinimo iam fufcept^jnc m 
f^mx dilcrimen veniar> in viduiracc ingrara 
•^permancs:hqceadem in pacrc vigereliquec;^ 
Auth^ater^ Cde nat.ame n^pt. 

9 t Quod fi quis fupcrioreni infbrutionera 
ha:redis in doralib. a racione alienam pmec, 
c|«od inducar vorum captanda? marris , iam 
^ kiar & hocjlicere cum eius confenfu,de cu- 
ius fuccc(Iioncagirur,ii /./.^/*^«(5Z.Cquam- 
nis hqrede pr^deftinerjfcd c libcris> won ali*,. 
tcr , l,j}tptUatto boe modo ffM vcrborsbbgtu. 
Quid.n.eft aliud ha:redem faccre quam do- 
minum ? ^.fiMh^red. (jHaltt.LkU verht^.ff.do 
^JidLYed. tnjht. ar hberi iam ferc viuo parrc do- 
minium habenc rcrum>in quo eodcm mor- 
tuo perfeueranrj /. in ftiis.jf. de ItberU^pofi-^ 
hmn. nec dillcnrit/. p^iQutr^ qnod dotalK C. 
'depaci. fcd catum oftcndic padum,quo fiha 
coha:re$ fratd dabatur in contradtumarri- 
^monii mutari poruiire k parre , & nuUam 
prodn:ij ifc obiigarionc ratam, fi parcr poft- 
,?ea recanraircr, \td.l. finaL eod.wiindom- 
tione inrcr coniugcs: fed pra^ftitir confue- 
tudo ne parri hccardcfcifcere, &ficuobi- 
liorem generum fortiri;maximcinfcudis, 
j»quas non valdcfpcrnunrpadavotummor- 
tisahena^inducenria.§,»jtfr/^w,>f de feudo 
defun^. contcKtiofit capfinnljdefeudo tUtJru» 
jcenu leg^ eontrs fi'. Redolent cnim (em* 
icr aliquid milirare : vr & ibidcm milcs vaC 
Eallus appcllarur, propricindcpaitahacrc- 




ditaria clcmentius tolerancar , /. Isat. C. ds 

w t Ncc cft qupd fingamns impium forc 
^^WwmS^ prcfentia a patrereuocari non pot ^ 
fe, cjuodlemcldonatumfucritpadisciora- 
libi.is :quQniamimmoiJcircoreuQcabirurt 
&frangeturraarmoreaqua:uisdonatio,& 
multo magis inftitutio , qu6d impietasin- ^ - 
grati fiiii emerferit, /. /fW. C.de rauocand^ ^ 
dov^itfon. filio namque donatum Riit,non "^. 
tiuculcnra:beluae,qualcmfemox pr^ebuic . 
& e6 procliuiusextorquebitur munificcn- v ' 
tia, quo plenior erga immercntcm cxdtc- - 
^it,/,}.§.^/risrw,/!4</»S)iif4«,Sicncpotcsluenr 
pcenas criminis patcrni , noncorporcjfed^ 
. lubtracta fucceflionc,prar c^teris agnatis,r,. 
iJivaJ}4U.feud.priH€txutdefer.i\\X2iAc rean-- 
tca rationem perfpicuam nos adduximus^ j 

Cap. VII. ; 

liio, kx Francis R^mdnis^ communis^ , , 
nuTH Adducdtumtxttndxturxdcmu^: ' 
l^trt armts tdonea : (^, dt dcfctndtntt* ^ • 
bfis txtx : dt^^ de fcudo dotaUy velprQ-^J 
fter nuptiss dato: tum dtplurihus h^^ 
rtdibus vajfalli vel dofnini. 

N O T A B I L I A. 

Salica lex Romanorunu tmuU^ nulta regn4 
praterquam Frano^rum multtrtbmful^ 
duxit. ^ , 

^p^M^^^^^p* - ^^^^^ V 
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f Eadtm Ux nonp€Yt%nst ad ducatum ftn c 
• mttatHm^: ^ fiatru vtermi tamum mi 

^\ nimnm rejpellum hu heri. 

S %y\€HUerarmua{fKetaanfeudHaftaJit;n€ 
^ cofttemni legtbu4^ efu^ raro acadunt^ 
$f Feudum neHum an fttminii cencedatnr^n 

tHra ttmidisyfed per procuratorem ferni^ 

iwir: f Wm fcudo franco. 

jQ^^^^f^^dodateyVtJimaideJtt^vadatad 
\ J^minanu:^ denitft^e ^Htdfima^ nattu^ 

* moxobiertt. 

0 Defiltaexmaregenita ijuoduj^nata^Hidetm 
' fitytHmmafcHltpraftamia. 
7 AnpaterfendHm in dotemu inre dtt filta. 
9 VaffallHs confert pecnmam pro dotanda do^ 
mtnifiUa. 

f MteUer anfe dotet ex fendo (jho fiwtnr : 
an vxori marttns tnopsalt^natentis {hc^ 
cedat». 

W Donattonempropter nnptias marifHs infeu^ 

• d» vtxfacerepotefi. 

// MuUer an noHHm vafaHnm poffit maritum 
^ facere. 

12 fUtresfeHdtfnccefioresanprafientJ domin^ 



i^HrammtinL. fideUtatis a plHrtbm haredU 
btfs vaJfuUi omntno pnfiatnr^ qntdtn^ 
feudoregaU^ 
14 QHid de mnUis d^mint haredtbtiSyan fingm^ 
4ri| U ex^gaHi ferutttum. 



ferHittHm\^.,.m fit hoc d HtdnHm. 
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^Alicselegis t eximiJimfuiccaputPhara 
^motic rege promufgante , ne qua facmina 
f rancorum regina efle vellct. qu:ca!ibi non 
recip{tur:nonvtiq;in Hilpania,Anglia,Lu- 
fitania,vcl Sicilia, Hifpanis nucfubditaprQ*.<l 
pterPetrum Aragoniu.cuiConftantia,Ma- 
frcdi regis a Carolo FrancoDiuiLudouici 
frarre fuperati & necati filia, nupfillet. Nec 
dcbuit cotemni fae;minaii Siculis Ccrefc an* 
tiquiffima regina ac primalegumlatricc tu- 
xncntibus : fed libuit Franco a^mulari Rom. 
imperii regimera,c[uibus>nifi rfiafculus,ne- 
xno inaugurabatar.ita vf Auguft-Csefari pri- 
uignus Tibcriiis fucceflerit.Sed hic coadus 
fuit luliani Aug.filiam vxorem habere,tcftj 
Suetonio: rcliqui non idemobieruarunri 
nam cum principem armis & iudiciis prqet 
ie deceat,qualis fui t Romulus , l^h.iM ort^ 
iur. &Iuftinianus §. i.debdredib. ^ Falctd. 

/^/•/.vtrifq;aptiorccn(cturma(culus,maxi^ 
more Romario^Iicct feminq naf uranoa 
.jnuideat aniriii iudicium,/. cum prdtor.de 
duuff ficut nec mos Gallorum prscelleiiti- 
bus mulicribu^, rionmodorcginsiurisdi^ 
^ioncm0:x,cap.di/ecli. de recept, arititr.hcc 
/eliqua feudaexcepto re;.;noIege Salicafub- 
dudVo,quq profuit Philippo V I. Valefio C*- 
rolum Philippi PuIcriRegisfratrc,fibipa*. 
rcntcm,oftentanti coritra^EdouardumHL 
Angliic regem Pulcri fiha Habella natum : 
jfuius tamca fruftrafoIaturmanesPoIydQL- 



I 
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* rus//^r(?/f ;vbi,demore,gcrt- 
-^' ^ijde qua lcribic, aflentatur> & legcm Salica 

frnquam cxordium aut vigorem habuille-l 
'Miffiretuf. 

i^' t SancinDucatuautComitatufiliafilio^ 
Doftpofita, agnatos longcpoftferelinque* 
* ct,ex voto com muni parentum liberis ftu- 
dentium j vbi fcudi inftitutio maresfemi- 

* %iasquc participarc permittit , capite primoy 
^de duohw fratr. k capite inHtfl. Sic Alfonfus • 
£>. Ludouici frarer , dudla Iana> Comitis» 
5laimundi nouilTimi filia , ditionem Tolo-- 
latum rcccpit. Sic Robertus ciufdem Diui 
filius natu minimus Borboniorum,heroi- 
?idcmBcatricemconiugemrortitus. Sic de-. 
"crcto fcnatus Parifienfis anno 1 3 4 1. meii- 
'^fe Scptembri , Caroius Blofius Comes Du- 
-rCatum Britonium obtinuit, fiiccedcnslo- 

^ i«anni rationc lanaj vxoris, Guidonc patn 
^enitsc , loannisDucis fratrc , aducrftis L 
annem Donfortium, Comitem ac fratrem J 
fcdvtcrinum , iunioremquc , defuncSti Du^ 
X ris propinquitatc & ftxu potiorc nixumij 
^ confuctudinc Britonicaa Giiho hiftori- 
^co addufta , marcs extoljcnte : tametfi ii 
^^^ropofito iunitura clTet f^eminea, %.Jimi^^ 
liter.de capttaneocjHi cttri.vendid. vbi maj 
ex fflcminaprarpollct (cxui deteriori; fed ol 
fiiit vielo imbccillum vinculum abcadei 
' rtiatrc tantum procedens , & nuda cogna- 
Mo ) peHHk. d$ {HiGeJfm.fi^itr^ieg.Jratrefi 
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ifp. de tnoffic. tefi. vbi parcc qukm non ca- 
rent iura fracres vterinos, quibusaliquott* 
rulum rcfiftirurab aiiqno compcticorcNi- 
hil mirum iraque, (i PhilippusrexFranco- 
rum, cui rantoperc SalicaleXjmafculapla» 
ne^ruccurrerarjfcnatui interim fubfcripfc- 
rit &faemina: fucccflioni.arque Biofium hi- 
lariterinueftiuerir. Nam vtconftititfiipe- 
-•^rius, inermcs fseminas aut in armispanim 
fortunatas, fcudis naturaiitcr ccnferi inc- 
ptas , (ed apras allodiis opimis & hberiori- 
r)us,proquibus bcllanonadcuntur, 
ter.fi defeud. defun£f. contem.fit interdomin. 
videamus, quid fcntiendum, fi quandoli- 
querct fa?minam viriH fpiriru&Martiaiii- 
dolepr^dita , dominopra?ferri cupcrc,auc 
fignatis domino potiori b.cotra filia. d. §. 
ter. ncc otiofa eft difputatio j qa liccr Theo- 
phraftus dicar,conreni a icgislarorc ea, quaf 
bisaurfemel ^cci^^Mmyl^cjHomam.f.de legtb^ 
tamcn laudarur lcgislator proptcr curiolam 
folerriam.fi quid (anxerit,vcdc hcrmaphro- 
^irojvrrii fit teftisin t^fip.mczoJ.repSdarJn 
Jin.ffi.detefiih. & de iniula marina nouc erai- 
r\ci^^f.tn(ttU.deaccf,rtr dor/i ficucdcDcIofiC 
Rhodo Iegir",occup5cis iurc dQmini futura» 
Ergo potius Icx rcfpicit frcquctia. Lnaadta. 
delegtb. Quarc no fpcrnircaqujrr.lricateSc 
miraculo lui pl^ obledamcti prab (c ferut 
hver.fextuw.de cgnful^b. col.4. in Anth, quia 
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de Amazonibiis Afiam larc dom^.ntibiis vi-- 
rum cft. alias nccqniccjualaudarcturHer- 
cules,qu6d Hippoiyr^ vift? balceum abftu- 
hflTet. ncc in cclebri cxpcdirione Alemano- 
rum Duce Conrado 1 1 1. Augufto in Hiero*» 
iblyma quicquam fuic mirabiHus cohorre 
mulierura , vel pprius cquiraru muliebri vi- 
dlitcr armarojvt tradir Ntcet^iUb.j^^e rebui 
^eftif Mdnuelu Imper. CofiflahiinopoL vbi vi- 
doriam infigflem Cliriftianorum defcribir. 
Vttaccamlanam Gallicam,puellart1 Anglis 
cxirialcm, & ab coruminfeftiflimisgladiis 
rcenum aftcrcnrcm, fblura obfidionc Au- 
reuani oppidifijbCaroIo V I L l^egc. Sed 
tio raccbo ndtarum a mc locuni Vlpiani,fe- 
xum non difccrnctiskmafculofafcmincum, 
cumquacrirurdcnumcroliberoru, quibel- 
lo aftumpti i parri profunr ad rurela: excufa- 
tioncmXbcHo ff. deexcuj. tutor. idcirco currt 
ibi in obfidionc vel in acie pilella intereprajj 
parenrcm iuuct, cufnque inftar viri fi trant 
fugerir ad hoftc^ plcibtur, /./9.§ ./yrfijx/w^ifw 
ff.de captiHxni non ih feiido obrinendo ip& 
fibi proderit vidtix & valcns.' Dcniq; fiiu* 
ravirumcfF^minatumoderunt, L cum viri 
C. adlegi IhI. deaduU. quaremUlicrcm virili 
mcnrc manuq; claram nonviri Idcdhabc- 
bimus? Ex qud cft illud Ennii ; 

Vos etentm iunenesantmosgeritismuUebrei: 

IRa^ virgo wi. 
Kam Clwlia virgo PcrfeiiJi rcgi HeCriiriaB 
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intcr obfidcs a Romanisdara, nodutraie-^ . ' 'fvi * 1 
£U)Tibexifluiiio,equesadfaosrcdiic>niox^ . ' ? ' ^ 
hofti rcddica&abhoftedenuofuis^fbruam*^ --^^V- 
cqucftrem inforo meruit, vel in (acra via,vr 
. .'niauultT". Z^r«iw//^.^^neqjenimhoftican- : 
/tum fidcm fregcrac,quodpriuacortiiHti li- 
" -cet {kaiifiigcvcJMthsl.jfJe capttfiisyCcd Reip. 
^:ctiam a qua obfidis titulo data extitiflet , /. j. 
I ^^^^^fif.^^ideoreddicadccuitregivirtutem 
muliebrem demiranti&remunerati-cjuemj^: 
imicari in fcudis permitcendis coaenit t ncC ' 
fcxui adeo detrancre , vt infidiemiir virtuti? ' . 
. \ cilmq; mulier pignusmilitarelatisfirmunt 
inpropofitovifafucricHetrufcis acQujri- 
tibus , prciudicaCum incelligicur k belli ma- 

niis &prqmiisiniuftiflimMlIamarceri,Iicct: 



\ 



' • • • 1 



1. - 



obfesapugnaabfit./.;^<77?//»f/>iw»!?,$,y?.^/^r<f- ' '>C 
^^/^.Vbinihil incercft cuiusmodinatur^fic 4' if'^-^ • 
homo,quivfuifuericmilitias,confilio,vela- , ' ' ^ 

liismodis.Sic&muIierComprehendicur,/^ 
heminis. de verbor.figHtf.co magis qu6d mul- 
liebri confilio , manu aliena , bella quaedam 



fatisau(picacco;cftafiinc.SiGTheodoraper- 
fecic , vt in infigni fcditionc moca Conftan- 
tinopoli luftinianus fi.igcr iaaccincla5,pro- 
ptcr Hypatiumkfurente populolmperato^ 
rcm dcugnatum,fortiterreftiteric;poftqua 
audiuiiFcc ab amancevxore,pulchrumeftc ^ 



♦ % 



velinfepulchriclogio Imperacoreminfi:ri- 
bi,cefte Prpcoph lib.i. dc btllo Terjic^. ex qua ^ 
iUainarduisarquaUhonorecumH^irodona- ' 
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Sc dc cadem vii'gine illuflri plufculaimpa- 
ftcnimdiccmus. 'M 

5 t Scifcitor nuncappofitc^an feudum no- J 
uum fic inftitui poffitjVt fe^mina feruitium i^ 
pfa pr^Bftct, quod fcimus in armis potiffimi^ 
veriari.nccignoramus paftolicet cotrn f^^u-J 
di naturam ftandum clTe , c./Jefeudf(tm.caJm 
. iJefeud.no habera.propr,SK: magis eft vt feu^ 

.<;dum quidcm fit farmineum : nec mulicr veM 
fcquaces dc pofteritace tale iufmradum am-B 
plius pr^cftarc tcneancur, fedperfubftitutiM 
defungi poffint obfcquio>nc pcriurium frcjB 
qucs incidat. propter exemplum paucarumW 

bello vtiliu , §. cjuia vero^in Auth. vtfinepro^ 
J&/^r>.f»i0/ri!y.t^/.7-impuceturdominoftipu- i 
lanci aliquid incongrucns&c5trafexus na-jg,^ 
turam , ijiftipulata.ff. de donatt.tnter vir. eo 
magis quodiuxtaphilofophosmuliercs fri-, 
'^^ gida: narurae,timidioresfunt,&ide6 repcn- 
tc audaciorcs prcftarc ncqucurit tandem idl 
quod lcuiter iuratc fpoponderunt,fic cxcuJ' 
(ancur capit. i. quo tempore mtlesinuejiit.fet^ 
idco dabunt militcm procuratorem fufFc- 
dum ad obeunda ^^ucah.^.Jimilit er.de lege 
Conrad. multc) magis a militia immunis cric 
mulicr in feudo Franco,id eft .feruitii exper- 
XC^.fin.per ^fuosjiat inueftit.dc quo nihil am- 
plius adferam,ciim in feudo definiendo dif- . 
quifitum fitmec putem fcudum finc aliquo . 
bomsdo in vllaperfoiufubfifterc. 
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t Transgrediamur igitur ad feudum, 
quod ego libenrerdixcrQ4«^^r^^^;i;<7» yfim^ 
maris nntzra: cum fic datur, vc deficienti-|. 
busmalculismigretadfccininas, fimiliob- 
fequio & amiflionc obft:cingcndas,§./;^««f/r* 
*JidefcHd, deftin^. content.Jit tnter domi. 8c in4 
dagamus,an fi filius,quilbroremimpedi| 
fuam(prqfercurnamq; ma{culas)intercidar^: 
rurfus infa:mina^periona reuircfcat.de qua 
rc fic Obertus, ^.pn.epifcop.velahbAt. Si quis 
co tenore feudum acccperit, vt eius defcen- 
dcntes mafculi & f;smina: illud habere poff 
{int, rclidto mafculo vlteriusf^minae no ad- 
mittuntur. Vbi Accurfius fecus putat,fi ma-» 
fcuUisamortcpatrisfubico dcccflcritjob.^ 
fofihtimHs.ff. detnitiji.tefiam. vbi nihil pror- 
(us de co , qui mortuo patrc, fed viuorquarc 
perindc habctur atquc /inunqu^im cxtitifi 
fcr jnon fi poftca breui obierit,vt probo zxt 
LnciHs. ff. deiurefifc. quamquam aliis ratio^ 
nibus illiciar in Accurfiifententiam,ccrci 
bra intcrprcrum turba cxplofam : & primo, 
quia non patcat locus faeminae in fcudi fuc- 
ccflionc , doncc mafculus fupcrcft. cap. i. d^ 
tociHiJibi vel haredibtis fHi^mafcuL quo locci 
idcm intcrprcs quoq; fretus eft,animaducr*^ 
tens,opinor,particulam,^<7Aj^^p tradfcum ha- 
bcrc rcporis, quo mafculus pocitus fuit fcu- 
do , mox facmina filia , poft mortc patris,ex* 
clufo pacruo & aliis agnatis. Ratioadditur 
(ccundo cxjfo. didHob.fratriba capit. tnHtfim 
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^.vbiincadem fpecic fratervallalli repcllitur 
quiavnusqui^que ha^redibus exrcdtalinea 
defccndcntibus,ccnreturconfnluiire,fimo 
'do fcudum fiicrit fcmel fcmi^f^jmineri.Ne 
deniq; frater debuit cireinftrumcntumfo 
loris ciicicnda:, vti faucat patruo aducrfu 
parentis vcrifunilc votum & iuris fplendi- 
ddLin lationcm , qua^ fororem intcr agnato^ 
dinum efat p c r fpi cu c i n § . CdterHtn^yde legit^ 
'•pi^nat.fuccef.Ci quis perfpicax,imo ctiam lu- 
]kus,Iuftinianum ibi perlegerit.Prqterea vi- 
dcrc licet fubftirutum ha^rcdem a matre in- 
fantisfupcrari, fitamciplamortcveletiam 
, rcpudiatione fubtrada fit,fubftitutionem 
inftaurari,/.tf. C de tnftttuti.^ fnlftit. ncm pe 
acrnatispoftpofitis, Quod fiquisdicatfiliu 
femclinterueninc fufticerc, vtinpcrpetuu 
excludantur fxm\nx,d.§.Ji.epifcop.vel ahbat. 
v/atcbor vtiqs fi pofteri ex filio linca rcda fii- 
pcrfucrint,nonvtdomino vclaliilocus fiatv 
d'c. i.dedHob.fiatrtb. a captt. ncc mc mouc- 
\ix,ifiliu^famil.S.cfif» tjfiuMlegatj.Yhichm, 
rclidtum cft Titio fiSeiusharresvel Icgata- 
' lius fine libcris dcccircrit , far cft ad expelle- 
dum Tirium, fihberi Seio fuperftitcs fint» 
ctiam cxhaeredari: nam iuuat hocopinio- 
ncm noftraiti , vt poftquam quoquo moda 
mafculus c mcdio receHerit,fa;min<j de qiii- 
bus cxprcfllm adum fucrat in feudi cxor- 
diis vocentur antc dominum, vcl agnatum. 
^filtky dc fucceff.feHd. quia conccpta fuerac 
f cou- 

fr 
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iconditio, filiberidefeciffent:atin^.§ r»;7z-* 
^«fef.non fi defcciflentlibcriaccerfebaturfi- 
> deicommillarius', Ccd fipriorrogatusrefti- 

^ tuere liberosnonfuftulillet; quos quidenii: 
poft fc habuit & reliquit. &fadaproinfe- 
ikis non habeutur vtrobique , vt in tt/iHth.fi 
^ /i (jifis.C.defecHndMupt, Exculandos tamc, 
^cxiftimoveteresiurifperitos, qui fcconfii-" 
lentibus aliterrcfpondiilegloriantur: non 

^■jpnim in meafcriptaincideranr,digniequi- 

g^tm meliore iudicio. 

- tSperofore,vtruperioraiterftratumar- ^ 
* quitatisfiliccprqbeantadid,quodfoIet^n> 
. • i>igi> cum feudum conftituitur vt perueniat 
lad dclcendentes ex mafi:ulo,an ad filii fiiiam 
pertinere poilir. Ciimenimcxploratumfit 
•camagnatam efte patri , licct fexus alterius. 
d §. CiZterurrLj. de legit,agnat.fitccijfionScxidi 
capax cenfebitur, quod agnationetantum 
\ deledtatur, quantumanuda&omninofar-^ 
niineacognatione abhorret, cap.i.dejkccejf, 
Jratr. no diflenierc antiqui propter eiufdem y 
Augufti autoritatem in §. tte vetnftas. dehity 
redttatibtu sjua ab tntefi, deferunt. vbi patct, 
quatifeccritvetuftasncpremex filio inccc- 
. pturamquidemnouamfamiliam,finupfc- 
tixJ.famWdM verborfignifXti, intcrim iun- 
^bam patri,& per patrcm auo marculo,(ccus ^ 
atque ncpos ex filia^ Llege §,huiru?ffodf. C.de 
/egtt.haredtb.hicQnitn cognatus eftjillaveri '^: 
' agnata. £t ampiius aufim aneuerarei maicu- . 
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lum ex tali nepce oi:tum,compledi feudum 
a^ta datum, vtperucniatadpofteros marcu-j 
^i filii: quia cum femel neptis ndmiifa fae- 
xit,prartcruerecundum duco, prolem ex ca 
cfpuercciim mafcula fit quauis ex fcemina^i 
Apit. /. dc to (jHtJibtvelhdiredib.vinon mo- 
lo cx mafculo matrc intcricifba de(cende-j 
jii , (ed etiam praeualueric fexu.Inde Thales 
^gratias Dco agcbat , quod hom o , non bru-| 
tum ; quod vir , non muUcr gcnitus fuiirer: 
^^tcrti6 , quod Grxcus.Hoc quidam tribuuni 
' . Socrati, tefteLa'crtio;fic maiculus exfxmi-j 
iia fiicccdic mcdiacc, vc aiunt,hoc eft,ne de- 
, terioris coditionis fit:qucmadm6dum auuj 
,-cxcludit matrem,quando pacer occurritia 
;inicdio,/.rfi7«/^/.§^;/.^4^ TirtyH.nc auus pa-- 
^ trc infcrior inueniacur. & hoc vlcra iuris ci* 
-«^uilis argutias mcra di(5tat m(^ith,c.r.a»^ Wi 
^ rit.fucced.vxori in benefic. 
7 t H«cdef«mini$ dixerimus, quas indo- 
^^tatas rehnqucrc acerbum eflct, & paruir 
0C rcpublica, /. i.ffi filut. iw^fr.fcquicurita- 
quc inquircndum , ^rt. dottfeudfenu dtce^ 
reliceat. &aiunt, inpacrispcrrona,nonli- 
cerc. ^.donart. ^ualtter olirru poter.fcud.ai 
lien. quod quidam referunc ad fcudum xft^ 
* matum dotis cau(a,&ficalicnatum&vir<! 
'0 aMi^knmJ.tjfuoties.Cdeiure dot. atqui fcudi 
alicnatio, illic odiofadcfcribitur ab Ober- 
to,& f5pcalibi.Scd hacc ratio fragilis admo- 
dum cft : nam nihilo magis prohibecur mu- 
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ller vcndicare dotcm ar ftimatam, Lm rtb. C. 
eodcr?7.civ.hnd fimplex eftalienatio , feddo- 
tis caufa^in qua modo vir,mod6 vxor , alitcr 
atq-,alitercrediturdominari,^./.mrtf^«^.vel 

m.accedit i^uod gener filii loco foccr, 
patris , l.t^uta.f, Jolut.matr. quare tolerabilis 
ciretaHenatioinfilium^&quidemfexupr^- 

ualencemipfimetnaturalifiliicvanallifoce- 
ri. Pvatio eigo potior fit,quare in dotem na'*- 
detur fcudu a patre: quia dos reucra cft pro- 
prium filix parrimonium, Lm cHm.f.dt reli- 
^f<?^C&eiceditprolegitimaportioneinbo' ^ , 

nis parcntis debita, A ejHontam. i.CJe inoffic. f/f , 

V/^JW. planc cum de feudo qu3:ritur,fa^mi- 

rnm reiicimus naturaliter. §. fiHa. defuccef. ^ . ^ 

fettd. NoncrgcfasficfGemineumilludcffi- 
cere vallallo ^ nifi dominus noue cofenferit, / 
velpotiusagnati-,quiadefeudoantiquotra»v ^ 

^kacur § pe.cjHalft.ohm pur.jcud alnn. Quii V 
crgcrcmanebu ne fine dote filia> qus ne* , ^"^. 

vulg6 opifex e(Icfolet,nccalipotcftaliun-> ^ 
de , nccdenique poteft innuptafine pudici-» 
tiae pcriculo manere. Ex qua vna ratione fit„ 
vt res alienari alioquinvetita:,impuncdif^ 
trahantur exparentum voto./. mHher.^peH<^ 
ff,adTrehelltan, nifi,vtibidcminnuit Vlpia-* ; 
nus, tanti fruclus cx feudo legcrentur,vt rc# 
fpondeant doti pro nobilitatc coniagum 
coftituendx ; quado fcilicct nihil habet am^* 
plius pater in forcunis fuis quhm feudum» 
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& necellitate vrgetc cx eo filiam dotarc ad- 
Jgitur ceframe fraude , /. <jut hheros f. de ritn 
nuptUr.l. <)ii*ro,dei/fredot, 

8 t Addo id quodvoluntomnesoptima; 
|iotsdoctores,vairailumieneri inueterata 
confuetudinepro dotanda domini filia pe- 
cuniam aliqqam contribuerc : qu6d ofticiu 
in elocanda plientis fi}ia viciffimlcruaium 
Ronis Pionyfius Halicarnaileus tradi t /^. 
^.etiani tunc,cum fiijeprardionecellitndo 
' talis yinciretur. Nec dubium eftvaaalli& 
domini, parem pietatem iure iniungi,^*/»./. 
^uaht. d9mm,proprtet.feHd.priuet. quocirca 
'domjnus improbc rcclamct vailailo filiam 
dotanti mediocriteir fine verfutia.vtexpli- 
cui. multominus agnati detegentcs feuitia, 
fi puellam cgere curent languinc coiiiun- 
fta, quamhiim^nemagisdcfuodQtarede- -^. 
hmmJ,cum^p/ures.§,fi.f.deadmtH tutor. f 
proindequ6ddiaumcf]:in^.§.^/!j»;jrf,feu- h 
dum in dotem donarinonpotuiire,intelli- 
gitur, fialiiB facultatcsfuppetant; vel Ci feu- 
do folo vaflallus foucatur.nondabitindo- f 
tem, putai prorfus,(ed tamcn pro portionc m 
legitimx liberis debita:. Vt cum focius non ' 
definit efle dominus rci communicatje , /,/ 
tilfiaret.f.deprdfcr.vtrhM eft,in totum,fed " 
j)ro parte tantumniodQ , l.i,pro foct.Cnmlktt 

'}rih''§.cunL..dos,decoUat.dot.f.n\n\t\im^xo 
dote puell?pugnabit,quamuisalias inhabi- 
m fi feudum iuculentum fit, cuius fragme- 

•■'■.-V rf= ■' wife- 
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to legitima commodc corradi queat.^ fnnL 
epifcop.vclabbat. vel duos fungens vice legi- 
timq & alim onia:: fed prudenres cognati cu- 
rabant 4e fuo patrimonio dotem pendere, 
finolintquicquamdefeudo decedere. nec 
obeft quod ca^teris creditoribus agnatus no 
tenctur,nifi de frudlibus. ^***/?./, an agn^t. vel 
filiiu deffinB.qniii prartcrquam quod mulier" 
creditrixomninofutura.cftatemporcmor- 
tis paternce, fuadetpietasratiocj; naturalisj 
iic efuriat, (^um aliifucccfnone paternaloHM:^ 
^upletentur ; neve pcriclitctur de pudici tia; 
proptereafit vtdos viuoparctc ipfiprvxfte^ 
tur, quamuis fecus in legitima* Praeccreain 
d, r*^^.i,Obertus loquitur de agnatis tuc fuc- 
cedentibus, cum vltra fcudumha:rcditaria 
bona fupererant , ex quib.dos dici potuillec 
aperti mmc. &c hxc de dotada per patrem fi- 
liafufficienr, 
► ' t Cumautfeipfamclocatj&maritodat ^ 
' dotem,nihiI vct^t feudum dotalc fieri^r. i.^^ 
€0 <jui pbi vel hdredtb. Ratio paratiffima cft : 
quoniam feudum , deficicntib. mafculis, cx 
pa6to fa6tum fueratfaemineu:necquicqua 
prohibet quo minus mulier quicquid ha- 
•bet doti , deftinet. /. nulla. C. deture dot.\n(\x^ 
per feudi f^minei natura ac| filios cx eo ma- 1 
trimonio ieuiter illabenir, cap. i. artj marit^ 
juccedet vxori %n benefic^ 8c his non extantib. 
ad filias: maritus ver6 non iuccedct vxori,vt ^ 
jhi diciturjnificonftnludominiinueftiatur 
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ipfemct maritusjvt etiam probatur cap. t. 
inHefittHr. cfHam TitiHi accep. vbi quoq; feu- 
dum doti applicacur^fed farmineummon ic 
ii redtae narur^ ctwit^tim^cA^i.deinHeJlitHr. 
in marh.fa^. Sed quid foret iuris> Ci confuc- 
tudoiubeat maricu fupeiftitemlucrarido- 
^em , veluti Tolofe leruatur^aut fi idem pa- 

' Iftioncrara cautumfuerit,vtin/y//?*«r^r ff,di 
^fail.dotaltb. licet defit ex connubio fobolcs, 
num itainiufiu domini mulier feudum alic • 
^abit in maritum , cum iure alias prohibea- 
t\XT^\iQn2Ltioyd.§.donare.(jualft.olrm^pfiterat0 
feHd.alien.ntim & iure vir coiugi fuccedi t ab 
inteftato cognatione deficicnte. /. /. C. vndi 

t ^vir C^vx.no taoieninfeudojficutidiximus. 
X^uare patct ei parnm faueri in re vccita, iiu 
alienatione , cum in pcrmi tIa>Lin fuccedio- 
<^c tantopcrc ipfi dcrogetur. nccprodertec 
?f ordinatio alia ex teftaiiieurOjtr^i/^./.^ryJS^rcr^^ 

^ fend. Sanc fimaritusefrctpaupcrfiipcrftes 
vxori loi upleti , quae nihil aliudhaberec in 
bonis prater feudum eximium,quartam lc- 
gc miierante coccllam illi darem, Anth.pra 
terea.Cvnde vir t3 vx. Sed in frudib. fcudi 
{\ fufficerct prim.um , deinde fupplercm pe 
cunia,cum remindiuiiam manere cxpediac, 
quoad cius fieri poteft ^.eadem.de officmdtc 
vt in ducaru & marchionatu. §.prdtterea.2.di 
prohtb.feuJMten.per Federic. vel li cofenfiinn 
fit, vtvim hxredumfeudum infolidumfer- 
VLtiMt.^.ownesJtde feud.citent.Jit inter domi 
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agnar. &licei:Obertiisdefolisloquatur 

tamcn fi nihil vltra pricdium feudale reftec,^ 
pccunia fupplebitur portioi nc indecorufic^ 
i:iobilifIimae ^cditiffima! raulieriindignum 
maricum fupereire, & abenctrasadli matri- 
monii fidealienum w/frftr/>»,quo loci 

^atio hxcadducitur.ldem in viro prqmorie^ 
tc ftatuitur-,§.^;r/^ veroytn /lf4tkvt Ucsat ma^ 
trt e? ^«'-e .(ioi.p. Sajpiffimc enim clariflrinu 
viri obfcuriores mulicrcs iuftis nuptiis fibi 
fociant , vt Alfucrus rex puellam Efthcr pr^ 
pediirequis omnibus Vafthi regina: merito 
repudiarar Ipeciofam&indolcamabilipr^- 

' diLa./f.£/?/^^^.2.&M.CaroCcnforSaloni^.t 
vallaUi fui filiam amilfa priorc vxorc daxic. . 
> t Confequcntcrdubitatur> anmaritas I 
pofiit confticuere donationcm propternu-^ 
ptias in feudo:qu6d omnes fcntiut.Vt Cur- 
tins rcfert,propter ^qualicatcm dotis &: do- 
nationispropternuptias,y^«//?.49^^/^'^5'^^ 
faEi. conuent. C. fcd pcrfedo inde manifefta 
rcfili t inxqualitas , mihi cjifpliccs fupra mo- 
dum^quia fatcor cquidem iurccui cofueti^ 
dineaducrfariAccurfdocct>incerconiugc6 

dotis&donationis sequam lancem adhibe- 
ri in mutuis conftitutioiiibus,quoad quan-^ 
titatem & acquificionem : quid tum ? nam 
iam vel peruicacibus perfuafi , nihil fcudi 
pro dote inconfulto dominoalien^iriinvi- 
ram^ fcd tafttumdarieidemdefultoviodc^ 
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miniigenere morte vxorisauellendo , fi n6 
faperdnt liberi ad qiiosfeudum peruenie^ 
fxmineum.ergo in d.c.iMiKHeflitur.^nanu 
Ittttis accep. feudnm fic rranfiuicad marirui 
y t frudus in docis onera rraduccret. /. pro 
ncnbHs. C deiure dot. nufqukm c diuerfb le- 
gere qucas fruclus don^itionis anrc nuptias 
ad vxorem pertinere: quianccfubironera 
matrimonii , fed ipfa potius inter oncra nu- 
liierari fbler. Hinc Antiphancs apud Sco-. 
ba:um ; 

Id cH.nfi/Um cfi onKsgramtu verey(jtiam vxor , 
ti feretisdotemmtiltam, t Quamobremlicet 
mulicr fcudu in quo fuceedcre nequic, quia 
y bellapIurimumnefcir^jVtiam diximus,fun- 
darc valeat5§ Ummanu..per ejuosfiai tnue/ltt. 
noncotinuoindotcm ficfeuduminfticucr, 
vt maritum nouum vallailum habcat, cui vc 
fiibfit &: pareat,omniiuremoreq;compa- 
ratu cll, & inferiori domino feruirc , in feu- 
dis maximc,pr^pofterum eft ^.eademMle^ 
^9 Conradi. 

biferior matrona fuo /tt^Trifceimarito: 
Non altter fientfdLmina vir^ pares. 

vtdixitMartialis.Nccvaletconuentiointer 
co.niugrs concra reucrenriam bonis mori- 
bus icccptAWyLilia.^fi.f^/oifer.matnm. ided 
velabarur olim in nupriis farmina:, vt Cc fiib- 
ditas viris vcrecuiidasquc aenofcerent. can. 
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f fitmm^ so.ef. y. fed poflet mulier viro ficfeu- 
clumdave,nci«dignafexui ordiniq-, fcruiria 

f)ra?beret5Vtinfcudo quod/T4«£*i^i»appcl- 
ant. ^.finaLper^fios fiattnt^effit. vll. j. 
ffje decuri. { Pofiqua dc {iicceflione actum 
eft 5 diiquirerc decet de pluribiis fucceirori- 
bus 5 quales plerunq; ab inteftato accidunt, 
cap.udeft^ccePfeffd.an omnes domino facra- 
' mentum fidelitatis praeftare tencanturi nifi 
velintfeudocarercexir^/^./.^/sr^/m/^dr.wi- 
iesinuejlit.pet, & obtinuir , vt omnesiurcnt, ' 
maximefi indiuifiim feudum manferit. § 
fnne^fidefeud.defunU.cotent. nifi, vt ibidem 
habetur feudum penes vnum rcfideatralio- 
quin feudodiuifo,magna iniuria aflSccretur 
domin^ nifi afingulis exigeret homagium : 
quia eorum pdrriones efficerenfur liberae 
prarterquam vnius. Accedit, quod hic folus 
crieruatis fe£tionc feudi virib.fatisincom- 
modconeraMartiafubirepolTet>§ r.depro^ 
bth alienfend.perLothar. l 2.deomniagr.dt'^ 
Jirt. bbr.il. C. quocirca licet fcudum diuida- 
tur, tameh fcruitium ftat indiuiduum, quia 
in fafto confiftit./ firpulattonesnon.jf.de ver^ 
bar. obltg ita finguh ha^redes infohdum ob- 
ligatur , fed vno perfefte exhibente tale ob- 
fequiumjqualedefundtusexhibere confiie- 
uerac,(atisfe£tumeft,reliquosq; eximit,& 
a^ionem contra ipibs habet pro impendiis 
conimunibus, Lh^tredes.^ .tn tlla.fff^mtL her^ 
' giji. xi^c ohciii L Sito.ff^.deannuislegat. vbi 

r 
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iulTus prarftarc tribus operam & lenosm- 
reosaccipcrcj duobus exemptis,poteft tc^^ 
tio cam prarftAre cluob. aureis acceptis: quB^ 
labor&pccuniarecipiantdiuilionem. Rc- 
fpodeo , ibi tradari dc vno qui pluribus h«- I 
rcdibus operari tenctur , vt prsemia capiat; 
nosdcpluribusvniobnoxiis loquimur,nc ^ 
fcilicet poenam incurrat. & hoc plurium fa- 
£tum prorfus eftindiuiduu , hoceftj nifico- 
fummacum nuUi proficit* idU <jui c c c c. §. 
^/i?flj^^ii».^«a6i/^^,F4/(r.prqtcrcadiuifio pccu*^ 
niam rcrpicics perfedta eft , (ed fi fedtum rc* 
fpiciatjpotius eft quacda reftri<5tio \ quia mi-. 
. nus operabitur Scius pro vnico ha?redc,qua 
pro tribus.fic dicitur, diHidiaejud /erfiftw^ id 
eft 3 reftringi , f.a^uam tjHemadmad.firHitji^ 
mttt. & dicKurleVuitus ellepars, id eft> totu 
AiiciQimn.^.e centrario dcinuefitt dereaUen. 
faSia.in fiimma aut partesconfentiunt quis- 
nam hxrcdum pro omnib. pra^fto fit domi-r 
no ad obfcquia , & tunc benc eft:fin tninus 
iudcx cliget vnumproreliquis,nc fingulos; 
'*interpellare dominus cogatur, vtfibiauxi- 
Hentur iuxta$. Ucet.fide feHdodefuncl.Scnc 
onerofumfit ei plusquam profuturum , fi^ 
fingulis h^redihus exigatjqui dcinceps aliof' 
atq; alios harrcdcs haberc pofTunt. /.^.§.i 
de alimdegXefUodfinoUt , §. Ci plurcs.ffAe €d%li 
r^ff.Dilucidius hoc delcn bitur in cap, tftM 
tode cenfib. ab Innoccntio 111. Pontifice. 
^ t Iniuramcto aut fidclitatis aliud ftatuo 
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quia raropftarur, & circa exordia vidclicct 
inucftitura?.ldcoc[;harrcdcsoiTincsiurabut 
1 dominojficuc afterui^vel vnus iurabit in ani- 
itia conftituentiu,r.w^7W/>;4,^^^4rtf Conftant^ 
iut domino con(cnricntc iurabit pro coha:- 

' ffMmlttjuraifAnhu<iocon{\\tinA\ncmiu 
uilb nihil eric dubii , vt olim in Ducatu & Cu 
milihuSy §.prdterfa.i,deprohikfeffd.ah^^ 

Federic.(]uia fol' icruit potiori^qui folus do- 
^ tninaturus eft reliquis, 3c quocuq; modo ad 
vnum hiercdum feuda peruenient folida, d. 
§.ompes,Jtde fetid.defunn.contentto ftt. 

t E diuerfb, quando plures funt ha:redcs ^4 
vnius domini,valIallus non tenetur fingulis 
feruire.Anautiuramcntufidehtatispracfta- 
V re debeat.& admonere rcuercter,vt vn^ cli- 
■-, gaf fuccciroriS, cui feruiatur, ind.^.prdUerea^ 
quceri foler. Caeterum pute iuramcro no of- 
fendi va(Tallu;quia nec vitasjncc impedii pe- 
iiculumlubit,vtinferuitio:tunc.n.tantum- 
modo laeditur , ciam plures dominos vix vn- 
qua concordes accipit,vt innui t" ibi a Fcder. 
- Auguft.proptcr procliuc hominu ad diflen* 
ticnduf2ici\ixztC:LitemJt,§f .Jf.de recep.artit. 
Eft.n,omnis poreftas impatiesconfortis;&'^ 
dcquid dchrat reges aut duces,in caput fiib- 
aicori5tradif,/^.^Vf rfr.^3/r«//.vbi vixpaucis 
dicbusduosfrarresrcges Romaptuht.Vera 
iuramcntu fidclitatis plurib.no riOcer;g.a/cs 
« aicl latu abinitio&lcuiopcrailUcophcic^g 
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vc in farisdatione > /. /Sijf ^Hifatisd cogAxu^ 

i)n(conim addit rationem hac, quod vadal- 
i intcreft pluribus dominisiurare: t^Wjin- 
c^k^^iplHrthii4dcfend(tHr\^L^d iineratione; 
quia ab eo tantum defcndcndusvenietjia 
qucmtandcmconfluxeritproprietasfeudi, 
vcl ius impcrandi valTallo vt luppetias ferar. 
nec enim defcndctur hic ab co domino , cui 
non viciUim opitulabitur ; cilm mutuum fic 
vtriufquc auxilium , cap. /. ^naltter dcmtmu 
proprUt^fcHd.priHct. afqui vni tantum obfe- 
qui tenetur, vt liquet in d §,prdterea , depro^ 
hw alsenat.perFederf cconUQnianti^iziu hc- 
redescffcdidominijCui^otillimumparca- 
tur,ne /einuicem impcaizntJhHiH<imodiy§. 
fiMUgatjSiQMU dc pluribus haErcdibus val^ 
(alli exiftimandum eft. 

4» Cap, 1 1 X. 

De temporU prsfmptionein feudis\ quod^ 
que fmdum drmis acquiratur (^i^ci- 
piatur 5 defru6ltbu$ eorum diuifio^ 
ne. (jr de incrementis prxdio feudali ob^ 
uenicntibus, 

N O T A B I L I A. 

/ T tmporis CHrfn feuda accjHtriy (^fieriloca 

tttuU lucratim fiffpctemis. 
^ Qteare feudum camera: (cu cauen^E paucis 

penJionibHS pmbetHr. 
I Aic^mscMtrAUumpignoruin^feudo^an^ 

truns^ 
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transferat on as probadi in adHerfarium, 




ejtiidiUfoffedit. 
lufiHrandHm vaffaUi feHdnm afferentU ,dm - j 
Jit Uco loHgi iempdris j £^ , cum^ iex ait^ 
niillam ellc pra:fcriptionem , hdzL ex^ ^ 
clHdildngMam. 
^ / Domind fim$liter prodeffe vfnm 30. annoruy "^' 
^yaTi^ftiehtiaeiwcomratjHempritfcrim ^ 
bitHr ^dejidereiur. 

4 Tntrd^Hdntiinz^ temporis vaffallHspetatttF A^V 

uejhtHram vel eins renoHfiittonem. 
7 Nrgijgentta mdiiHrru dnrins vindicatHr\ 
^uamprtHatorHm : ^ defacilitate cHria 
AiediolanenJisyCfrca illornm moram. 
i ^rds , ahfintia , mors vaffalli dant excHfa^ 
% ttonemeidefhvelhdrcdibHS, ^ 

iniryncitiitdomihtglifcente^vaffaUHmexcH^ 
[anty item eitudem [HbfecfHetts lenttas. 

io^ Confs^etHdtneTolofatHm^ceffattonemvap 
fallo non nocere^ vi in cefijHalt coniraQn» 

it ^rmisfeHdHrh^inchoafiy^vaffaUimali 

fettdHfn alti re^e concedf. ' K 

12 V AufiatedommaH dttidnnm finib. ^ cotr^ 
pottntiores tn fendis pleraq^ inre tolerari. 

^ l FrH^lfi^feUdt ad qne fpeElentyVaffaUo mor^ > k 

tHo, halfito deic^H temporis^qHoismo^ 
^ riatnr. 

jr4 ^eceffttHdofeHdaiisfanUior (jHamcogha^ ^ 
tioni6^^ferec[HamconiHgii. \ 
V/ Qnare dtmfio frH^HHrru %JA^artio menfii * '4; 
^ Uenu $eptemi?rianimadHertattir^^^^ ^ 
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l^z Stephani ForcAtvli 

Afortuo Epifcopi^ adcjH€m frtkdwr mnfrH^ 

^ ^ ' : '^V /7 Incrtmeta, feudorHm vtrnm do 'r/mum 
" i. vaffallum hdiredemve frcjHamHr. 

jt t^d ficiHm^pofitp^mkvajfalloTKoxdefun^ 
© , CHtHs fit^fi fiios n rn^ relt^uern-^ijHtd 
^ de agro adteBo\qH detiam^ deferHiUite. 
^ / 9 AiT tmponat feudo fermtutem vaffallus. 

20 Seruttuswaletmpojitamigrat tntus cjHod^ 
i dam perfonale, 
/ i t XJOnfinecaufaPindarusappellauitte- 
"^^M pusomniumrerumpatrem:nihil.i7. 
5|P non gcnerauit noui,nihilanciqui non occa- 
!uit, vtnatura teporis cuiriculofurfum ver- 
fum nouas formas inducenS:, & nouarrcgfs 
ff'" - I indigens . ^.fidtjuia.cfUdfutt prtma cauf. 
rr,^^.^ ^ benefamitt. ccrrcpoftinucftitura&fuccct 
fionem accedit tcrtio tcmpus, &: le feudi ia- 
£lat opifi- io; fi forte triirinta annisaliquis 
prardiu velut fcudale polfederit, &: domino 

A fr* "iHpi f^^^^i^^*^' tempore tueii poteft,licccin.uei 
' w ^ ftuus no {wtmy^Ji^uisp^r.Jtdt feudJefun^l. 

^ lonten.Jit tnterdom.& agHat. Vndc tcmpusa 
le^^e prarftitutu eft loco inueftiturs , & loco 
tituliiufti, pcrquem plurimufolcant feudl 
inftitui, iJpe feruitii futuri, & amorc hono- 
req^ domini , c i.de ftud.dato tn vicem Ug.cO'- 
ntrjf & fic quada liberrace digna nobihb. vii 
risrnutveri^ dixcro,titulurcipfainterueni 
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icncpc lucratiuumjdonationisprqfiimpt^, 
j^aU^p.^pBKJ^ dgmxniiqui qui- 
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dem ticulns mirifice iuuatpr^^Tcriptioneiii 
l.penM pr<t(crtptdong.tempor.(^ni\x\\i\% hicra- 
tiuus mcrc (k,vc ibi probatur,&: iii L/t ego. §. 
y ffAepubliCt quantd magis in feudo,vbi do4 
mini nuinificentia n5 eft fine remuheratioX 
ne homagii. Accedit quod in d. Lpe, tantu 
lo^anni vcl lo.requiruntur ad acquirenda 
rem quamHbet, puradeccm , inter pr^fen 
tes. Ergo latis durc cu vadalio agitur in feu 
dis > cum 3 o ann os ad prarfcriptionera dcfii 
derent, pr^efentcinterim domino,cuiieri^ 
k uitiumexlTiibebacur: lcd nobihtas feudi 54. x 
grauitas maiori eget tempore, vt luppiea- 
tur titulus,dcindeinueftitura valde folen- 
nis , cap. /. ijHidJitintieJittur. & cerciopofiTcf^ 
fio tradita vere ab inueftitura difcrcpans, C4^ , ^ 
/. (]Hib. mod.feHd.conftit.yhi obiter notamu? 
apcrcum adcnfam domini , feudi polleflio- 
nem pcrmittentis fine pfsiiia inucftiturap 
& mox finclapfiucporisjo annorumfeu- 
dum non confiftcre , nifi commcntitiilm, 
quod ad vafialh haercdes non penetret,con- 
I tra nouiflimam feudinaturam,§.f^»tj 
de 116 cjHifeHd, dar. pojf.mzgis enim elaborac 
lex circi id quod (cit perpetuu , quam quod 
breui a^uo finiendum pr^uidct , & hocfaci- 
1 
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1* 
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ius tolerac , quamuis impohtum , /. in^ hodL " V 

^.ficomientat^ ^ff. commHniadtHidHndo, L^. ^ ^ 
' ff^^deferHit.rHfltc. s 
ii > t Et hincvolovtquisqucanimaducrtat ^ 
' feudum camera: fcu caucno: afficivallalloj 
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^ Stephani Forcatvli 

>l^ui adomino penfionemaiirivcl frnment?^ 
accepcrit bisvel ter; e6 quod non tantimo- 
incti cftquahri reliqua , nec poffidetur pcr- 
tedle > fccf qtiafi. §.Jivero , ^Htdftt tuuefttt. & 
quamms penfio anriua rei immobilis vicc 
fungatur,tamen i ri r e confiftir mobili pecu- 
niar vel annorice in horreum inclufein feu- 
do;&/./.§ Ci/tf riff f>.v. 4^?.qu^ ad ali- 

* rrietava{Ialliaccedir,&idcircoaIiquorprjE- 
ftauonibus fecutis roboratur. Ltj^idtdanL.. ff. 

/4»fi/. A>m_/?^i7^3? vbi hoc probatur apertius> 
\m ^^^' ^'^^ fideicommtjf. vbi dc tefta- ' 

^ incnto agitur: f am e illic Obertus ait , vafial. 
Jo iurandum eire nifi domino referre malit 
nconditionem luper feudisgracihbus camc- 
. rasjfiue cauen^ , quorum nomine penfionc 

bicnnio(alremprotitusfuit,&feruitium,vt 
arbitror, viciffim pr^ftitit,vt in d,^ft(juu per^ 
fi defeud.dcfHfiEt. c^ntent. 
f f ScdWdetur jo.annosnonfufficcre (o- 
lummodo ad pr^fcriptionemjin cap.i.de vfk 
Medtdlanenfvhi cumquidam tanquam vat 
fallus totis jo. annis quietc tcnuillet pra?-- 
diu , inrcrpeirabatur a fiHo dominirepignc- 
rarc paraccy, &c inpignus datum fuillcaf&r- 
rriaritcr^quare iurare tenctuEpoireirorfeu- 
duni reucra extiufic , ac pra^ceffiirc iriucfti- 
turamjqaodadmbdun:^teftabefFe6fe,quc^^J 
temporidedirnus,fine(acramento&finea- 1 
lia inueftitura, Quod fi dicamus hocita co- 
paratum, quia fili^ dominiallegabac pigrio- 
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^n5rontraclum,irtmeueniervtqiiilibcceui>' ^ 
dem allcget ^ vt eludat vim pra:fcriptiom'$ 
3o.annorum lacvtficoncrec iureiuradine- 
ccffirate aduer(aTium,qu« plerisqueform^^ * 
.jdplofaeft prarfercim poftlogi temporisd^ " ^ 
• curfum,/ tjH£ fub.ff^.de cSdtt.tnfiitut, cum po* 
tuerit obrepere oblmio. Quamobrem exif ' 
ftimo in dxap. i.de vfu /T/r ^o/.pignus non fi- 
Jie colore allegatum \ quia conftitit pexu- ! ^ 
niam domino4at<Lm fuilfe, &ficindiibio 
pignus eliciebatur nam etfi non fic omnino) 
dilLmtaneua naturafcudi, vtdominus pre- 
< tium capht^cap.f.denatur.feud.zcii-ncn eft in- 
lolitum Sc fatis ignobile, d.cap.i defeud.dat^ 
iVi z//^ /^^^w f^ww^^fi pignus potius^qnani 
venditio conie.ifluram traliebat , nifi vallal- 
lus faeramenro illam obliteret. 

t Adhucinftacpugnaciter,quodvbifa-l4 
cramentumadiicitur,nonexpe6i:aturtrice* 
nale fi)aciu mjied annale uancum,in grariam 
vaflalli ,qui tenuit feudum patietc domino. 
%.fi. fi dc tnttednuT.tmer domi.^ VaJflUorrat. 
€apitAndeconfuet. reUtfeud^ nam id temporis 
agnatojaciturnoalibipariter nocet, §.pra^ 
terea. qutb.modisfeud.amttt. ne queri pofllt 
defeudoa!icnato,§.71rriw^^//iW.</^w£F* ^ 
r <k€ontent. 1 ^ 

Rcfpondeo , hoc habcre locum , quan-^' 
do initum fuit feudum fine pecunia ; & fic^ 
dubitari no poterat vtrum pignoris,an vcn-^^ 
di cioiiis cocraftuspraeceffiftct: aliterautem. 





StTphani Forcatvli 4., 
fi va(TalIus benignepoircdcric ^o. iinnis,fe 
tiietur rolo rempore, &alIcnfions domini 
jfine iureiurando : fin autem anno tatum vel 
plufculis citra tricefimum , fupplet iurans 
incentioncm fuam , & obtinet ; planc vide- 
tur dominum nulla praEr(criptione iurefuo 
l fraudari, fi fortc vadallusfeudumaudadcr 
alicnauerit, § prdcterfa.decapstf^/ CoPirad.vbi 
* Accurfius hunc nodum Ibluens , nuiiam in- 
telligitlongi temporis lo. vel io.annoruirJf 
fecus in tricennali./.^«/^/. Cne de flatPi defuts^ 
^/^r.itavtdi(5lio,»«//^<,nononiniapernegcr| 
§, fi.de codi€:/L:{pcnius /.fjui hberuM vu/gar, 
ff. fic ego laboranti Accurho auxilior. 
5 t Hicc omnia c^o transferrem ad domP 
ni compendium, fifortctrigintaannisvfus 
^ fuifietrcfeudali^tancjuam penic^ libera, ita 
vt nec iniunxi (Tet feruicia nec accepi llec , fed 
fruduspra?diiva(lillopatienteannalicurri- 
^ culordeinde iurairet in re dubia, no in com- 
perta : fi ver6 3 o.annis etiam fine (acramen- 
to, vtdiximus d. ^ Tttim.ftdrfeHdAefuhB. 
vbi anno vertente exclufio iuris (equimr; &: 
magis fauemus libertati rccupernnd:e ope 
tcmporisjquamquaerendiefcruicutij/.-j^ §, 
finAe vfi4capi,jfA'\2\x\ fpecies /eruitutis eft ita 
^ dominari^vt alius ex re tua lucrifociat; & lu- 
cri loco ponitur te hoc eximi onerc> /Jtttlfi. 
^.finaLff.de/egat. i. feudaetenimfiunc, nec 
^ palcuntur: ideo gaudent primacuam natu- 
ram recipere> vc res qu^libec. nam & aui- 

^^-^'^.^ * ^^^^ 




r 
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inclula^ caueis , quamuis lautius (blic6 ^ 
ginencur , quiduis tentanr , vt fe pofiint ^ 
.lanamitierc.Nolohucadducere/.yJ-z/wMr, 
%.p£tElii^yinfin,clepa^. Necin^o.annorum ' ^ 
prselcriptione quicquam curamus lcien- , f 
c:am vcl ignorantiam eius , contra que prx- ^ , 
lcribitur^fecusinannali, § fin.cjHainerohm^^ ^ 
potcr.fmd altenar, "f Gullatolemelteni- |fc ' 
poris clFedu , pergcmusineodem fuauiter, 
& percontabimurintraquantum temporis 
vallaliiis dehgnat' , inueiliruram peterc de- 
beatinfeudo p -^nn^vcl renouationeni eius, ; ^ \ 
ciiaiodomirius aiortauseftjveljVallalli lie- . 
t :s a domino.cv conftat annu &: diem prefti^ 
iwiuvii^cj .^trdfiiJt pnmxi^il.berisficamnicW y 
alioquincaditiureruocuclatoricuarrogas, V- *^ 
Sed tamenannus&menfisdarividerurinr. / ^ 
\,cjH(ftemporerrMestnHe(iiUp€terAebN\AY)0'' ^ 
<Sloresvtfulciantlabemhanc>aiuntd^emili- ^ ^ 
te, nodcpriuatovaflalloquarrijCiinullifcit . v^* 'r ^ 
priuilegiisinnumerisicateremilitiam. Eg^^^ ^ . * 
veroahudfcioatqiaderomammilesinfeu- ' 
dis pro quouis vallallocapitur fimpliciter, 7 ^ . 
Ytc^/^.^, CS^^.e-c^^.cumfeudapropter leruitia • 
inilitariainftitutafuerint,<:./.(7«<^.w^?^/^^«^ ^ • 
#i«?^/r.vtcoticsdemonftrauimus. mm'' 

t Accedit, quodretardatio obfequiidc^ ^jjff^^ VV- 
bia&irreuereciamagisafficitmilite,quam / ^ 
priuatii : nec aliud bellantib.magis cogruit, 
qcult^ & obcdiendi propefio erga fuperio- 
rem,& folcmnitas facramenti. Vnde icripfit 




Stephan? Forcatvli / \ 
M.CatoadPornpiliumImp.exercitus Ro- 
^ inani , ne (iium filiu hpneftc dinnifliim , rur- 
fus in caftris remanere pateretur , nih eum 
iecL|nd6 fibi obligarctmilitixfacramcnto, 

Vt Cicerp retulit//^r. r. O^a^r^Wj&r qui »:id 
f ■>% cdidum po refpondebant milites , olim ca^ 

U ' P^^^ puniebantunhodicpaulo mitius, 
* ^ui pofi.f^dercmtlit, id eft, qupties duxedi' 
xerat , vt quisquc m jlitum coiret certo !oco 
inftios numeros; necalia vocatione egebuc, 
Vtin moraconftirucrctur LfiiscHnL. jfcom^ 
^««.^/«/W.neqnis putet inuerti oportcre li- 
terarnil|ic,vtquidam fecit; inrumma,qua!- 
. libet cotumacia miHti aduerfus ducem , ca- 

• pitalis erat. Lomne §. contumactaffJeremu 
//f.ergo & aduerfts dominum,qucm in bel- 
Im/P cpniitari tenetur| fcucrius^unicda ve- 

#ilit,quainpriuatoncgotio:ingratusetenim 
illi cen fe tur , d.capit, ^udt fntt pnm. canf^ bi 
refert Qbert. Mediolanicuriamindulgcn- 
tius ftatinffe, ne vidclicetanno^srdicniora 
♦ vaftalli plefteretur multatione fcudi. ficut 
ctiam traditur in captt. i. de capituL Canrad^ 
Sempcrenimclientulis Mcdiolaqenfesre- 
iniflifucrunt,v(q;adrcprehenfionem,r4y>. 
^ iMaltenat.feud.&c hoc fuit corurn operis,vt 
;^.inen(em fupraannum cliens haberetad pe- 
, ^ tendaminueftituram.^^,^^/?./.yi^(?r^<7r.«;f/, 
ficnamq;cumIocuminteIligo. VerumFc- 

• t^^cricus AugiiftusiIIosrcquidcdignatur,& 
:^,:fnno ac die raetam petitionis conclufit. §. 
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prdtt€reiij.deprohib.feud.alie,j>er Ftdcr.^j^i- |i 
mitior annis 14. eflet vartallus , vc ipl e air, 
incuriam taxat ac negligentiam ; ex quo 
minorem 25. annis finedubio inintcgrum 
rcftituendum arbitrotjlicetibiinterprcces 
nu|:<:nt;, dumignorantiaquadamnonadiuic 
tempeftiuc dorninum vel eius hajredem./. , ^ 
4, i.nn.jf,dsre wiA/.Excipitur pr^terea iufta 
abfbitia, mors quoque va(TaIli,in promptii 
h^redem non habends , vcl ha^redis procul 
necelTario degentis, LPantomimw.ff^de ^^rcfg 
Arfr.nam hacredis ha^res non habetannuni 
inregrum , fed quod anno coepto deficit , 
cumin^ritf^UfC.deiftredelihr,ian\cn rigorc|f , 
iuris tempcrato ignofcitur ei , Sc laxatur te- 
p us , IJi. C.Ji pendappellat. mors i^rereejf.c: hxz» 
fpicit autor in d. captt, i.cjuo tempor.v^tlA um - . 
pfortis meminit, qua? nimium imperiola^ex 
improuiio diligentillimos quoq-, intcrcipir, ' 
ita ^xculationern afltrt mifiti. Lnon omnes. §^ 
^uf captt46.de remilit. vel nobisadftipulante 
Vlpiano. Lcrattone.§ fi.de feriis. ^ 

t Iteminimicitiarumratipfiibditur cx- 
cufans vaflalium in d. cap, (juo tempor.ntfLin" 
uefitt, fi cnimfinccaufaoderitvirpotensSfi^ 
audax,vtHenricus VI I.Aug.Robermm Si- 
cili^ regem,ideo cxcufatu ^ Clcmcnte Ppn-J^* 
lifice , cap. 2. nunejuid. de fententia £jf re iu^ 
dic.^xoxi in %.vaffallLdepace Confiant.tn feud^ 
vbi nihil morx cxprobratur vallaliis, fi tem- 
pore induciarum , vel flagrante hdXo^Cxi^ 



X70 Stephani Forcatvli 

. li Ltuidanoncxhibiierinr^qiiiafinemagno 
'pcriciiloinfcnfumdominu adire non licer. 
^ Idem lcnuoSi domiiuis nuiquam apparcat, 
H iia vr volcns oblequi auidc > com modc non 

lipoPtannum &diem dominusvanalluhu- 
uianciedperetrquiaofFenfoHcetignotcer^ 
^ nonfincgloria Lfnrti, ^,paciti6ydeti.s cjHtnor^ 
irfAm.Lpofl dtem.jf.de Ug.commfj. Ide quoq; 
fcnnrem>(!,anrequa dominus dL-cIaralfcr le 
feudum proprer vairaHi morareuocare,vaf^ 
(aUus ingetialiquoconaiudominoprofuii-| 
fet &iLadomini clementiapromcruilTcr. 
tn ip/iHs.Cfam,herctf.\n quoilludconhdcia- 
bit", an antea aliis in obfequiis domino prx- 
Adfuericj &an receci facinorefe purgauerit 
pnte multu temporis , d Lnon omne^^.u bar^ 
baris.ff de re mihtAiQC tc m er e iicet dam n are 
tiiilitem igiuuia^autinfclicitatis, vtfecitC. 
fMarius confulRom. qneftus, quod fibi ia 
'lAffcaaipcLum bellu gcrcti,qua?ftorL.Syl. 
Maobtigiilet raoilicnlus : a quo tande ipfe iu- 
ftoMarte fracius legii:ur,vt eft apud Valeriu 
i&apudSuida. Lycurgus Sparta^legetulit, 
.\Vt prsEclaro facinore aliquo £is eirct igno-^ 
J^miniaabolcrej qux Icx profuit Ariftodemo 
^defertis Pyli ordinib.poftmodu vero ad Pla-j^ 
fea^as re bcne gefta, \\i intcgru reftitutus cft. | 
it t PoftrcmopatemcofiietudineTolofa-^ 
^jiaimpunccedcrcvaftallo, fimortuodomi- 
no ab harrcde cius inueftirura renouari non^ 



rnlTulcrjvel c diaerlb^fi h^res vadalli domi- 
%iLLAi poftannu&diemnoadiiierir, nifiad- 
i-noneaturvcveniai , &ruisparcib.obreqnii 
fungaturtquia ecia fi pcr trigintaannos nihil 
homagii feu exigui canonis > quas oblia^ vo-j^ 
tfcanr, pnTfticeric,nec Fcudij amiccir,nec pre- ^ 
^ribitcorradommum, vcin^/>,^/?/f?/i?/j/.t*./i^, ' 
♦xplicatur. Sicuci potificum (anclioadmit-*^ 
^lit 1 n corradlu cci\yd\\iC.confittHti4^^di rebgtof, 
dory)}b nifi quis maht confidcrare more To^ 

loCnihildeinueftiruriEleropecita: vindicfta 
remic^^i^fed de feruiciis & pcnfiuncuHs poft-' ' 
padominoexhibedis:. quib.iuslenius&be.^' 
ionius inuenicur,quippequa* perdominu 
»oicidcbenr,vrva(rallum morqarguar.^./i^ 
_:.€t,(i defetid.defunU.cont. Atoui in d. cj, qt^ 
^tntprim. cat4f. inuefticuram fponcc vadali iis 
ofterre tcnerur,&dominumcopeilare»qua- « 
fi lecurefcudifundamcnraiaciatvelinftau- 
rec , fi non velic eodem multari.nec confiie-^ 
tudo derogabir iuri, dequonihilnomina-^ 
tim caucum reruatumvelegicur>/.^rWwri, 
jf.de leg'b, Quare fir, vt non inuitus fubfcri-ii 
bimeorum rentencia!,quinonfinunrannis*_' 
j o ex morc fcudali labentibus>prcfcribi ad-^ 
uer fus Ecclefiam,fultam logiore fp cio inre'' 
"omuni . inftarReip. Autb.<siu^a^fon,C de\ 
1(ficrafan.Ecchfis.m comunia fblent a priua-^ 
tis adminiftratorib.neghgi& publica&]|^bl# 
cr a , i d e cM ex ei s m i ri fi cc aux i 1 i a t u r. Vn v! c vf-* 
cc verfa Ecclefia Hbercate folidam feudi li^'^ 
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I rccipictconrravairallum^citraaanosxL.cu 

eo libenccr quod in alios ftatai 4elicierat. 
tx t Qu wo loco feud mw ftatui tur armis, fic; 
innuirur f^^r/. /. deh^efic.Jratru. cjuando in 
hoftcmredspugnansquisipfumcxpulirj&l 
^ ' yidoya(Ello fuifedus eft.Potuitnamq; tetr 

ram primo occupanri r^x donarc, propte4 ' 
* ' . lcelusvallalliprorcruiDeumvclprincipeni 
^ iaceircntis^fedfaluoiurefupremidominijvf 
. ^incap.fin.^,ftatidtmu4 defiatut. i^onjftetudu 
' ' w^^«y/;jy^W.vnde videturmagisco^cinuarijit 
feudum quam nouc inftirui. vclpotuitrex - 
eerrsE tantum perfbnx donare terramalte- 
irius fubditiimprobi, armis expdlendi , cap. 
i defiatrtb. dp not$o benefic, snue/fft.ncmo fe- ^ 

|>iushocexercuitquamBoniEiciusIIX.P5- 
! ' Jtifex fiduciadominii, quod inReges 8c Cx^"^^ 
ikics fibi afcribcbat.na ncc ignouit PhilippQ 
Jpulchro Fracorum rcgi , fed per legatos ho- 
I^agium ab eo excgit rcnuentisq; regnurp, 

,j|prorcrip/ir,proutdidabatbilispietatisiIlira 
cploribus.QuineciAm Federico Auguft.de- 
i:eriora fccit , cap. 2.de re iudic Mb.6. ^hi mul- 
l^m qucritur dc pcnfione non foluta, ratio- 
ll^ercgniSicuH, quodD.Petri/?^/r/w;^>m;^/«i , 
^^fr«/wr^vocat; dignum vtiq; nautacselcfti ' 
& pnrcipno,cum vndiq; mari alluatur. Ar- g 
©iis quoque vidricibusfeudum acquiripu-^ 
tarem,fi princeps aliquis ftrenuus alium de- \ 
• 4itioiie eiiccret , ficut cum vaftall* ftatim fu- * 
^"^^ i>erauic< 



iipcrauir. ham qui vi<5to paruerunt, mulro 
rhagisparebuncvidori/ r^.ffl dedtHtrf.^ 
Umjyofalibus fr^fcrtft. iuxrafocdusclicntela: 
inchoara? , /. non^ dubno.jfAe captiu. vt fi re- ' 
gnum Siculum befloalicuiqaa:rerctur,P5^ 
tificis Rom.homodicerecur Af««y> quem- 
admodum alibi diximus : cum lit contineni 
ihrulalralia^ , modico frcto diftin(5la./.w//<7. 
nem.§.Kde verb.Jignffxiy^ pars Itahse, /.myi^ 
UJetudtc^ 

t Scdprofeaoconfuctudovctusdomi- ijj 
hatur, fi dubitetur quo terrirorio quibusvc 
finibus vlla terra orave includaturjnce ccrta 
dcfinirio praiaibip6reft.<r4i;>.^:/^>i!i finiAedi^ 
iim. maximc in regnfs &feudis ingenribus, 
qti^ vra:rmorum & iure mucronis in aliasat- 
quealias manus perucniunt. Hinc rora dit 

purarioIuliiC^larislib.i.debelloGall.cum ^ 
Ariouifto, eGctmania ab AruernisSequa- 
Jiisqueaccito', cum magnis copiis vtcontra 
Hcduos^itidcnii Gallos auxilio ellccvtacci- 
dit^fed mulrum calamiro^avidturiajcum A- 
riouiftus rcx illis tertiamagri parrcadcmc- 
rit : cumq; C^farallcgarer Aruernos olima 
Q. Fabio Max. fupcraros,& ideo iuftius ellc 
Romanornm in Gallias imperium vtanti- - 
quius;gIadio randem rem definirioporruit, 

|elutarbirrioforruna!.velDciporius^aquo , 
omnis vidoria &c imperium circumagitur!^' 
Li.C.deoffic.pr^fec.prdttor.ylfitc. ficurinpri- 

aatorumduelIisfcruaturiurcLongobajrii(3b 
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l^,fiK. de alicn.patern fciidStd liocdicicut ha- 
tsZnmviiuAicmm.^JirHfiuH^.depacettnend. 
^(^ettii vieL nenipe relpedu diuiniods, de 
quo ibi incerprcs nonpaucaattulit>deluc- 
tudine iampridem obicurato planc infcu- 
lorum tra6lu; quianihii non Delhcumre- 
Jet^multadiffimulandaveniuntdominis, 
quando vallallus ab aUo expellatur. Cui 
•efifti ncn potcft, quid longc deterius con- 
t\ng^z,cap.fi.defcfdd.\bi hocprudcnter iior- 
tatur Pontifex. aliasvero cxprobraripollec 
dominojRegijVel C^iarii quarc maturc vat 
falkl fuu non iuuerit, que fciret beilo ab alio 
H pullari : vnde genus quoddam felonia: & a- 
^ mittediiurisfuiincurriire videretur.cu mi^ 
tua vice fuccurrere dcbeat , nifi proprietatc 
^iiu^n m:i\k,^.domtf7o /i defefi.d(ft4ntl.conu 
tj f Pofteaquam modosquatuorfeudi co- 
^ ctdenJipercurrimuSjideit, inueftituramj 
jiicccffionem,tempiis,&:armadeniq^:vtiU- 
^\ taslcquitur vaflallum,quem feudidcfinitio 
, vfufrudlu non dcfituro potiturum declara- 
uic.Idcirco dubitatur vallallo mortuo, ad v- 
^ru fruclus fcudalcs pertineaiit.fi eos doiTii- 
jf^^ Tius vna cu prqdio reuocct,c6 quod vallallus 
absq; libcris malcuhs deceilit j an magis fe- 
quantur agnatu aut alium h^credem vallalli 
in feudo nouo^vel in antic^uo,fi agnatus dcj 
flierit, c|uilege vocante, liicccdatj^.i.^^^^r- 
ceffon.frAtr. dc qua re fic definitur § . hi^ cofe^ 
^ ^Hcnter. tttMcJimtHr UxjUeindMcif.coH/iiet. 
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t^r fi cocingac feudum rui dominunircuerril * ^ . 
cv p<^fi: Caledas Senrei n bres vfq; ad Marciay ' 
\-{V\\h\9, obiuerit> lcmcilres illi fruftus Cmt ^:^^ 
cloa^nai jlm autaCalendis Martiiad princi- 
pium Augufti cuncaJha^rcdemvailalli CpA 
'ftentfrudlusomnino quidam tamcjinqu^. 
Obercus>quocunq; cenorc anni decedac, 
nines pendcccs frudlus ad dominum percM 
rere.&hi hociraairerebac, quiafruduspe- * 
dcnres pars fundi elTe videncur./.^«(57/*ff,2.^J 
deret -i/f/i^/rc necpercinctad bonefidci pof? 
feirore > qui eft ioco domini, f,(fut jctt. §,pr<t' 
terea.f. «sf^z^/^r.nccdubiroquincoceflind- » 
uc fcudi fruftus ad vallaHu pcincant, /.yi'/?^;;- 
defiics^ devlpfr.Cjyn verifimihcer proptcr im- 
ninence fruduu collccStione le(c obftrinxit 
;rauiorib. ieru'ciis>inftarcmpcorispluri$^ . 
mccisprqdiijjeoi^frudib iaplcnus fit,/. ///**^ ^ 
hanw.§.Jfifru^tbdea^,fwpT,ihwn\vJb fcqu^' 
mnr fuperiorc diftindione : quauis iuri R5. 
horu opinioc6iencancamagisappareac,led 
^confuccudmcfuperaco.icaq^quauisvhima 
fcripca fic in cocextu > no ideo feruac", vr in §. 
fimtliterAe cafit^cjHf cur.vend, et §. fi.de eo ^ui 
Jtb^velhdtred^k, Quo fir,vc dcmirer inccrpre- 
tes pcipui nominis> aulbs afiirmare poft Sc- 
pcembrc illico frudt^ vindcmia* & dc inceps 
olca: ad vaflallu Ipedlare, no ad dominu,nifi 
fequecianno,n6 proillo quo vaftall^ mc^- 
rif,qui fundtj laboriose colnir, cum,vc aiut, 
frud^ non refpcdu ccpoiii, quo lcgunt, fcd 
jj^ ratig^p M^uriC 4ibc4(; • IJ^t^Ufm ; 
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folHw.ff.f^lHt.m4tr.ntc vident frudua- 
j-ii illius iurc fragili ftitentis frudus lieri , iixi 

^ M'^i/tp^^d^^tcs. &C tamen aliena proueneranc j 
^^iligcntia. prarterda dum iple moriturprf- ' 
mo nicnfe Septcmbri, non relinquit vinde- f 
miam ha:rcdi fuo , cum tamcn totb anno vi- 
-^eam foderitj putauerit, prop^gauerit, atq; 

- fortc iam vuas legerit nondum fado vino,/. 
J! vfifJrHSHarits^; f[ tfMbHs mod. vfit^fr^amttt^ 

v\ |Don enim omnes tradtatus iiiris ad hac rcm 
iccomrriodari pari iure een/eritur j vtpote 
quorum fingulis ratio difpar lubfic, vtin d.L 

\ diuortiOy frudlus dotis marituscapitfoluto 

/ matrimonioi ex fundo dotali 5 pro portio--- 
ne anni , & pro rata tcmporis , quo pertu- 
lit onera matrimonii, itavtantealed:os in 
cioremr.u61:a \ txittt (\chc^t. LdetisfiuS^Hi. 
ff. de iuredot. nihil hoc habct fimilc cum do- 
minofcudij-qui pra:diumlaudabilimunifi- 
ccntiavaflallo concciTiZy capA.defcuddatjn 
vtcem leg^ 

I4 tldcirconodebetijtiuidcrcciquisquam ' 
»' frudlusprcedii fiii.cum vallallushbcrosnon 
relmquac, fcd cxrerumharredemvelagna- 
tum,coaciis lachrymis mcercntcm.nam M. 
Cato in oratione contra Lentulum apuJ 
Cenforcs habita,vt A. GelIiusnotat//^r.j.c. 
y^.teftimonium patroni proclicntcaduer- 
fus cognatos rccipit , non c diucrlbj & Sabi- 
nuslurifconfultus ibidcm chcntem neccC- 
iirii^ omnibus prartuht atque afHnibusjtan- 
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tum abeft vt ipfi arquari poflit coniugum 

aliquis tucjcum folucum ell: matrimoniumif 
& dos ad vxoreni reuertitur vt rurfiis nube- 

rc commodius l^oQxtJ.i.f.fotu.matKo^yxoA Ci 
Xnorte dirimaturjdem iuris quidem erit././.^r 
^.cum^ exi -n fin. C dc rei vkoK cum noa 
exftancibus liberis, cati/ari oiiera matrimo- 
nii maritus nequeat , IJf^ ^Hf^.tyidos. ^,fe^. 
ff. deiur. dotu merito itaq; cauf^m fuam mu- 

lierprqfert omnibus fucceiroribus,etiam li- 
beris proptiis. / 2 depaii.dotaltb. idq; quan- 
diu viuit : mortua quoq; auellit dotis emo- 
lumeta viro , in quem nec proprietatem re- 
uera tiranftuler^t. /. in rehns. C. deifir.dot.ncc 
fi:u(5tus, hifi vtiplafimuleorumefTetparti- 
ceps. Quare quod dicitur in cj.denott^fen- 
^br.adiniilarinecclTicudine feudalcm con- 
iugidihdnvetatquinardiusteneturvaflil- 
lus domiino, a quoirreuocabiliterfeudum' ^ 
& eius protientusonlhimddoaccipit: pro- 
inde ctiam atqiie etiam ftridius deuiriciciir 
bene m ere tU.3. ^.vtrum, rn fiiffM Syiiahim; 

Sed quia alibi de fruaibils cdpiose difce- 
J)to,nuncqu;Eram Iibenteradodoribusvel ^ 
abiis qui dedifcereeaqu^e maledotlifuere, 
recufant ; Nunquid no putent iniquius elfc 
feudum domino adiudicari Calendis Mar- 
tiis , morte valTalli liberis defedi , cu in lier- 
bis frumenta fint & qua^dam legumina l^eta 
Ipc , atq; intcrim valfalli h^redem melle to- 
lalocupletari, &icafru6tus pcdehtcs apr^-^il 



17^ StBPHANI FoRCATVLt: 

dio {cparari,caius quidem pars quarda funr^ 
quam poftincocptum Septcmbrempeden-» 
tes vuas & oliuas poftea fcudo iuo coharre- 
re^&dominumreqiii?maximc,perIurifprU' 
dcntiam , cum vaHalio imputari poflit , cur; 
non h^rcdi (uo prouiderit porius,qu^m do- 
mino morte opportuniorcficut colono in- 
tcmpcftiuum fadtum imputatur. l.fi merces^ 
5. conduHor.jf, locat. at,diccs,Ridiculu iftud 
left;cum morsinopinacundosinuolet, nec 

"^^^z^is illam vllo temporc quam loco poffis 
^xcTudere ; huic cgo : Ergo cum mors ta do- 
minosquam vaflallos opprimat cx impro- 
uifojVtriq; boni coniulcre debent,quicquid 

^^leaattuleritjcum teciprocum verlctur pc- 
xioAnm.Ldefidetcomr^iJfo. C. de tranfait.L 
emptorem.§ fi ff.de aSfg.ewpt. n^cnouum eft> 
vt mortc intempeftiuaalterius lucrum ali- 
quis corif€qaatur,/.^//^«;.^/<?r4^& vtiq; finc 
vllo labore vel induftria: quocircafemeftri 
reditu vallallus cum domiap frud:usfeudi 
partitur, Sc illi Marrius propter haercdis cu- 
radeftinatur jhuicveroSepteberi ideopar- 
ricu^la , vf^uei iiicludit Auguftum menlcm y 
dequa, ncdubitatio fupereflet, Obertusid 
amplius referc in verfic. fi verb pofi ^ugu* 
fifiTK. nec rar 6 fble t in cludcre 2, ff.de iis ijHi 
notun.tnfam Lt.^fiM verb,obUg.l\\\idi autcnr* 

j manauitab f antiquiilimarationc, velve- 
riuscotroucrJfia, cumaHi mundum Martia 
mcnfe creatum adcuercntjproptcrhGrba- 

runi 
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rum & florum pubcm ^alii Scpccmbri, pro-»^ 
ptcr fruitus macuros & perfetiionem opc- 
ris diuini: illis opirulatur , quod annus olini: 
fucrit decem menfium, a Martio incipiens :^ 
vnde fepcimo indicum Septembr^nomtv\ySc 
quod tuc fol primum Arietis fignum in cir- 
culo cxli zodiaco ingrediatur. deniq; quin-^ 
tus ab hoc fuerat QHmtilis , inquit Omddib. 
3.fii/?i»r.nuceftmenfis lulius^Piuraomirco» 
GUC2 modo n5 minus viderentur infruduo- 
fa,qukm explofa a nobis , doftoru hadienus 
approbata (encentiafaper diuifione Irudlui* 
in feudis.Sane eo decurfum eft ab omnib.vC 
fru£tuarius frudus relinquac h^ercdi fiio , ia 
percepcos a colono pro rata temporis , qua 
durauit vfusfrudus in prscdium alienu, hcer 
prdiiis folui deberet pefio pro reditib. a co- 
Iono,& quide mortuo fru6luario;quo viuo, 
colonus iam fru£l^ cocgcrat, & itailli pror- 
fus affeccrat eosdem jfedulicace fiia , tum fc- 
;eces,tum vuas inclufas,viq; ad caled.Odto- 
>res \ cum pcnfio merccdis cx padto Nouc- 
bribus tantum ioluenda veniret : has vcro 
mors fruduarii prsccilcrat, /. defunHa.ff. 
de v{HfiH£ix\xm , vc dixi , de pendencibus ni- 
hilhasredidebcatur.aliterfiannuaprcjftatio 
relidta fit, quaj tranfit ad hcercdem legata-' 
rii niorcui poft annumicmelinchoacum,/*^ 
k vohissdeannnu UgatPs.idQ}Xi inftipulacio- 
x\tiii8,%.fi.nHLdeftipHi feYHor. Igicurfi^ 

?pifcopus morijicur^v^ialius iacris addidu^ ^ 
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cfi rcditu, frudus pedentesad hiEredcs eius 
non pcrtinebunr,(ed ii quia condudtorib.ia 
perceptiftint : ciim fimilis fuerit frudtuario^' 
quinpotiusinperceptis nihiliurishjeredes 
habebunt,(ed pauperes vel fabrica Ecclefi^: 
quoniamdefunftusinftar difpelatori^ foir, 
cxconfilioMartiniPap^E, aghatosepifcopi 
TQncicnziSy€aff:fpifc6pii^iJo,^.i.Scin concilio 
Carthagirierifi pauperum^ procfirstar zppcU 
latiir epifcopus^feu c^nonic\xSiCaft.epff.opfUy 
i^. (], /. ita vt in foro illis licigare queat , non 
ftbi. Ergo deferifor facer domini loco cft, 
quodammodo etiam procurator; quia pau*- 
lo plus cft,<!:^.^./2.y./.idq;, durii respaupe- 
rum officiosc iidminiftrar, noh durii eos ex- 
foMztJ.qHtfHridufn,^ tfiior jf proemptor 
coq; adunciim bachlum fertjs confueuit , vt 
fcpaftorcmintelIigat,nonIupumgrairato- 
• rcm:cumofficiifuinegligens,propterqu6d 
cmolurrientaaccipitjbeneficiopriuarimc- 
xc^ixxt^cdpjM vaJfalLmiL tjm arm. bellx.cle'^ 
ros.§.epifcopfu^JLkffi,Gin6 clerici de iis bonis 
quae fibi a moribus luis vel artificio non ve- 
tito ptouencrunt aliude , quam ab Ecclefia, 
libcf^ teftaripoirunt, cap.^Hta nosydetefiam. 
nuncdeomnibus promifcue quqfitistcftan- 
tur,pcr mc illis hcet , vt poflim meliora feu- 
dispcrfcribere impofterum ; non emorijdii 
pontificia autoiitare fulcior:& dum paupc- 
ribus opcsfuas reftituinimis ftudeo, iuxta/. 
C de eptfcot.^ cleric.c^in potiiis ikcttA o- 
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tibus opulentisbeneconftilo, vte6cliutur- 
piorcs fint ipfis fortuns , quo iuftiorcs. 

t Videamus quid lentiendum de incre- 
'mentis feudi, an fint ipfius vallalli yel l^ere- 
dum eius > an potius domini, ad quem feu- 
wdu reucrtirur : quod magis videtur.imo am- 
plius , vt viuo valliillo incremcntum non fit 
cius , lcd dominum (equatur, nifi exprcfs,e 
Vaflajlus fibi pcpigeri?: fore, vtincrenicntd 
{imnl^oiivtmx:.^. /i cfi<u denjanfoyfi de tnuefi. 
fef4d.centrot4eri.fHr/-. Si modo,inquit,domi- 
nus in ipfa certe aliquid rcleruauerit fibi , a- 
iiisyallallo accedctqui^iquidincreuerit qua 
diftintlionem probo inincremento extrin- 
^cus apparete fortuitUjVt quia infiilainme- 
dio flumine praediis feudalib. finitimo emi- 
nuit;fecus in latitante.libetenim Celfilu- 
rifi:6iulti verbis vti , qui exemplum alluuio- 
pis poluit in Utemji^ ^.fedfitnfiila jf.de vfujr^* 
proinde alluuioTiis adic^lio vallallumpro- 
lperabittantilperdumviuet,&ha:redem,i- 
pfius ad dominum fi qiiando adiLlunifeu- 
dumredierit. 

tOnjdver^dicemusdeincrementoob \\ 
orto opera vafialli, vt qutainfundonobiii 
prjEtorium impense extraxir, vel fonte pro- 
culdeduxit,vt irriguum & foecundiorem la- 
ceret? tuncpatiatur meliorationes auferri, 
aut foluat i^ren\xtn.§.fivaffa/l(4s, hicfinitJeXy 
demde incfp.confket. Idem dico fi pretio (er- 
uitutcm acquirat, inquit Obertusibidem;^^ 
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licet nonnuUi ftuftra obftrepant.Primo ita- 
que loco dc a^dificio diicepremus > quia inL 
/9^e^^t^ySr/9.dicicurin^dificatumabvfufru- 
^«ftuario, nec tolli ab eo,nec refi^i polle.fed 
nihil obeft : quia eiusmodi vfurru6^uarius 
pra-uiderc potueratmortelua>lalte iusfuu 
innitum iri , Ljt qHisdomumu. ^Mem^ tjudrit, 
ff^Jocat. lcd vallallus fretus vfufru(5lu perpe- 
tuo, nonid debuitpreuidere, fedproliluic 
mafcuUearcernum cauere:quafi pra^ter opi- 
nionem caruerit,feudum ad dominu reuer- 
titur,cum fit nouum,deducfcis fadis a vafiaU 
lo meliorationib. & hicredi applicatis. Scio 
in hac re rrepidare Accurf (ed nos rei verita- 
tefirmamur. Na quodobiici potcftimpu< 
tandum vafiallo,quod in rc aliena fcies pru- 
densq; «dificaucrit , huc n5 pertinet:quia fi 
vfumfruAum habebat perpetuum,impunc 
^dificat in eo inftar domini, cu liceat ei , in- 
quit Obcrt.in § ecotrario.detHueJf.de re aite. 
faSls^m melioreni facere,nondeteriorejVi; 
&cmphyteat2B ; Auth, <juireidef%crofecc[eC 
& quide mulro magis quam colono pauco - 
Tn\r\^nnoznmJ.domtnu5.^./.ff'Jocat.^zztd\z^ 
quod vaflall^ pcdificat vel vineas nouas infti^ 
tuit ex verifimili con(cnfu domini>qui la?ta- 
tur, ciim videat vaftallumau6tiorem & ido- 
nciorem aliquando futuru ad impendia mi- 
litiae nonminima, propterpriedium pretio 
& cultura exceilcns.non.n.aIi6 refpicit feu- 
cliieditus, cajJeprohth.fiudMten.per Loth^ 
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Tic no officit §. certeyde rer.diutf&c c6 procli- 
uior fiim in hanc {entenria,qu6ci vaflallus 3c 
icmphyccuca coparancur bonx fideipodejt 
^pnbJ,^f4ifcit.§,pe.f\ de vfiir. vel potius Ciint ^ 
plus qbam bonse fidei poireflbresjCum qua- 
<Jiu fiingantur ricc fiio munerejab ipfis pras- 
^3iu no auellatur ; at bonae fidei pofleiror do- 
inino vero repofccti nihil habct qu6d obii- 
fkr , L^ffiaium,ff.dereivendi€. quod fi ta ma- 
gnificc extruxiflet vallalkiSjvr dominus pro- 
pter tcnuesfacultates no poflet luere ium- 
pt^ ardificii, vel de illo ta operofo no potue- 
ritcoG^itare^no puto omnes prorfus rcftitu- 
turUi/.^^/ifW^cjfiW.c^^-^penfiuSjquodne- 
ceflitudo vet* domini&: vaflalH idefuadcr, 
nec modicas impenfas curabitiudex,/.<7W«i- 
no^ ff.de impe^fvzor.n.cxemplo coiugi i circa 
fcuda . c.r.defiotisfeu.yhi quoq-, indecoru cft 
e^encc videre illu^que priusamicu coiugeq; 
habueris :& CrccfiLydoruregis fortunaia- 
tisdeclarauit nihil opulencia volubifius et 
fc. Ethoclocumhabetjvbifineoffenfionc 
reuertitur feudun) ad dominutn 3 fecuspa- 
tcm fi ob feloniamvelalienationemava& 
lallo admiiram: quia&hacdominumcon- 
tem nere ccnfc tur , § fn.fua fuit prima cauf 
tenefic.amitt.x^ probb ex /iuth.^HiremyCda 
Jacrojati^l.ecclefvhi de cmphyreutaEcclcfic 
agitur expulfo proprer non Iblutam penfio-- 
nem bicnnio.ergo verius idem obtinebit id' 
felonia commifla cotradoipinulaccfliitum 

M 4 



Digitized Google 



f4 "^^StepHANI FoRCATVll 
Eccle/iareueriorem , i.ptn.dealtsn.fe»^, 
-Flane fi yalfall' no in folo fundi aliquid me- 
JmsmolituscfTet, quod eurn pretiofiorem 
ficerer, fcd a latere prsdium aliud adiunxit 
let, quod rmrfiis a feudali fii lco vnofacilcic- 

■cernipoiret,durumcredohocdominp,quar 
uis oftenfb,Jucrifieri.§i<r<>«rr4w,</<ri»ft'<fy?,. 
tur.derealien. nam necadditum feado pra:- 

diumhomagiumdominodcberet,(|caf ncc 
eadejnnobiiitate cenferetur,poftquam nec 
mueftitura , nec rucceffione , nce temporej 
pecarmrs deniq; mmm>^.pe.<jHudicat.dux^ 
nfarch. nec fola ynius voluntas in feudo pol- 
lct , Jicetalitcr in Iprtdiis. $. Tstio. de legAUs. 
propter morictium imperiofas voluntates» 
<|aories fuum quipplum largiuntur. 
■ Transcundum eft iam ad eas adiedioncs 
in feudum fadasa yaflallo, qus, vtObertus 
ait, nequeunt per fe fubfiftere,vt feruitus, d, 
§fcontrario,deittffe/f. de reaUen. vbi eam ad- 
fJicitdc!minp,ad cjuem feudum rcuercicur» 
mn agnaris vailallidefundi^fedcura tci^^. 
peramcnto,vtarbitror,fumpto txd.^ fivajtti 
fili»^-tit.bicfimtHrUx.vtiiv3XX^\\\xsGm\«:^^ 
ieniitutem.dominus refundatprctium li^- 
ircdibus cius:fi verdgratuita pactioiie veJJe^r 
gato lucratus fucrit , nihil kdomino repetl>; ' 
tur , a quo xq ue graris teudum acceperAt,vc 
plurmium ziVolQt.cap.idefeudo dat.in vicemi 
le^.&c vltro ei donaturus prxfumitur, Lfive- 
l»non, i.iudeP^pian.f.mnndat. &feruitus 
'* Jtig' liben-i. 
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JibetiushieretfeudojCum fitqualitas./.^.W 
Al^pd^ de verb.Jigmfic.nQC per le rubfiilit fiiie 
iiibiedlo , licct temporis cuxfu tcnere ea ve- 
limus, l.fialtena.^.i. de vfrcap.ff.iii cum cm- 
ptavel permucataeft, id quodprocaimpe-^ 
fnm eft precii vela^ftimacionis corporea^ co4^ 
jfider^tur, L<jiitia cjuuffM vftfr. 

t Sed aa leruitucem imponere poflit feu 
do vallalius , qui perpetUQ id habicurus eft ? 
& majG;is eft, nc poffit. quinctiam (atis beni-w 
gnc cumcpagecur, fi non pnuecurfeudo,' 
cum rali alicnatione coniempferit 4ominu. 
^Jni.cjiufHit prtm.cauf.benffc.n^m ah*enat is 
ijfti jferuitutcm imponit , fjcut & qui qiia? fi- 
tamamittitjA/^/friww^^/if/^^/if/j/.^^^M/^^/gj./f, 
C, derehtualienisrpnaLen. Ca^tcrum vallal- 
lus ex confenfu domini {eruitiitem prxdio 
i^dik coftituet,vicinis ctiam nocitura , qua- 
lis eft via: velirineris.nccmouetrtie,qu6cI 
v/iifi."uduario non opitul^tur prpprietarii 
confenfioin ea re,/. f€d(3 P^^id%jin cnmL 
feq.ffAe vfuf. quoniam vallalhim ipfiusque 
rucccftbres ius pcrene /equitur, quale amac 
ieruitutes prcxdiorum, Lforarnen.de fernitHt. 
vrb. neq;in cliem certam vel incertam con- 
ftituutur,/.4.^.^f?/?w<r.ahoquin excinguu- 
tur cum perfpna,vt ibicnuclcauipenitus. 
Atqui vfusfrudlus ciameadem perit, veluc 
in diem incertani , mortis laltcm, datus:fed 
(eruitusvfufrudtuatio innoiiaredc prsedia 
i^iponctur alTeaiu domini, qui eadem pcr- 
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pctuo tuebitur,qaalis eft altius noii tollclv 
(iiyhvjt^fl^de vfuji\ quia neutri toUerc licuic^ 
LacjwjJimHm § . inde Nertfa.ff'. eod. 

^ t C^rtc qu^uisfemirus vtriusq; volun- 
tate inipofitajprqdiutnomninooncransjil-f 
lico degehcrat in ius perlbnale mortc ac- 
quirecis deficurunijfcdtantilperdumviuic^ 

[ eitolcrabile, vtperfidiaviretureorum ,qui 
quatenus poilunt , peniiictut,^ / ^.dejtruih 

* Lferftindwm. de feYwt. rujt. itaq"; nomcn fer^^ 

uitutisinditunifuireiurmodiiurijqu^tamc 
cfFcdtu vero caret. Lpecorir$.Jf. eod. vt in Lin^t 
' fulayffde prafcrtp.verhJ.Jlctntellfgt iKheo^ d.St 
fid & Jf qiiid , §,y£w. de vf^Jr. iuuacaliquanta*' 
lu m §.ftn. de capituL Conrad. 

Cap. IX. 

.1 

De a^ertura feudi^x ftlonia vcl ntgltgm^ 
tia diis modis : (jr > de bello m quod 

^ fequi dominum 'vajjalltds debedtttifto 
njdiniujlo :(^, dt defertione etmdem 
interdum excufabilL 

N O T A B I L I A. 

/ Quando dfcatur feudum aperirt domino:C$ 
quod parttnt^ cufpa.pdrtmL^ defe£lu ho49C 
mtnis^accjuandQq^ flmul.aperiatur. 

3i Agnatis cf^toq^ fetidunt^cjuemodmodHm do^" 
mino^exdel^Elo apenri* 

f Fehnia Cj? altis prdterea modis aperturam^ 
Jieri^ltcct valfaHo fi}vij liberi^quid^tfe^ 

lanis^ 
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lonia^^ciUAmfitodiofiufY§dttor. 
• Felomaadominotttacdmtttts^^^vndedictk * - 

fHerit:at^^ cur Oberto egrcgia dfcatar, , * 
^ ^ Pro leutore culpa pr^H^ttiOii^m non pert:^ t&^ \ 

merttatttgnofii^ . * 

jQuAre negLgentia vafa/li puniatUTy . 

^uali^ , vt [ecretipariter reueUtto y altbi 

impunita. 

7 Sinon feruenturpaGioncsfeudoinJ}ituend0 
adie^^t^quamuisfuptrmcanedyprtHatuw | . 

'Quod fi cefet vafa^^^ ! 
^ f^ndononnuncjuam adhibitAytnfiarep»^ i 



hytmffos^anprtuetur. 
p Quando ohlfg€turv*if*llf^comitar^ 

num m heUum eunter/^ .jepofita tufit helU 
veliniulitdtfttniitone: (juodtufittt^ 
bella indrfxerit. ^ 

10 ReiTts prtidentiaplura dfjfimulat vJndiSlamt v .^-f 

pofcentta , ne mator tumulttu increfcat^^ 
hfitntam Aug.exemplo acpertculo. 

11 An hellantem domtnum vaffalitis^siocun^^ 

fe^uicogaturycumdrfferenttaoffenfionts , ' 
veldefenfioni4y ^ rurjm de heilt iufii vel 
intufit ddeilu. ^ 
/ 7 Domtnum in pralto defererefeloniamfapii i , i 
^ {jutd tn rixa priuata^ vel tn fcelere dtpre^^ 
hen[Hm. ^ 



f 



i$ tJHutrltu aut ex vulnere iam^ non ampltus ^ 
auxUiari domtno valens.excufatur^ vjdg^ 
fimorttferc vuinerato non adfit \ c^utfuWj^ 
rtnt Soldutii in GaHi4» 
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^nfahittm dominv vaJJdllHs , (icut (irtimn 
prdferat^ filtumjMum tmurtHm d^tnu 
no offerat. 

/j Contra feipfum^ ^ ccntra hmncf num it^uet 
kella dornmHnu , (3 maximeji dubnetur 
^ debeliiiufiitia, 

ro QufdJidomtnminprjtlioderehElmavap' 
Jallo perinde euajent , an fimtltter vaJf^U 
hc6 priffandns vcntat* 

l^t A Kcnrifeudumdominodicitur,quo- 
'^ties ad ipfiim reueucitur^aqao, velk 
cuinsmaioribus infaiuiam quandam origi- 

• ncmq;accepir;vtcumvailallusdecedirj[inc 
ha:redc mafculo , vcl linc agnatis> nempe in 
feudo anciquo:nam in nonp dominus agna- 
tospoftfecentum paffibus relinquic, vcad 
■^i naufearnylq; inculcacameftfuperius^'^/?.!. 
H de clenco cjm inuefltt fectt. § . monk (t defeud. 

defund:. content.fitintF.rdomt. 0agn. eodem 
, modo aperirurofFenfaaliqua, forfc, verbi 
gracia,yanallus feudum alienec, capA.xn^ fin. 
apud ^ucrrLj velcjUoffeud. controuerfdefiy)iat. 
vbi crat illiciraalknatio concraprohibicio- 
nemLpchariijVCcandem ftnfic Accurfius: 
&5qu6dadiicicurincexcu,vallallum fine h(j- 
rcde decefllire^cxabundanciadiedumeft; 
qiiafi du plici apercura concurrencc,cum al- 
tera lufficerec , vt in /. Itberorum^. §.uf.de its 
^uinot.infam.Sc hoc cf ic frugiferum incelle- 
^u,fi priusalienecvaflallus, moxmortem 
obcat finc ha:rcde,vel hjcrcs eiuspoftca or- 
^j^m^' bus 
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bus fimilicer obiuerit, Jiirn ipfe vairallus 
tius non piiliiuur a doaiino ob cotumeliarri 
inconrulrae dlicnationis nori vulgarem , %.fi. 
^HAfuit ^ww.^^^/.iiadominus cliget ex qua 
caiifamalit fibipahdiforesfeudi^lalteprio- 
remobiiciet:atq, culpam (nifi malit dcfun- 
€l\ manibus ignoicere)exprobrabit,/.^w iw- 
iiirtaffJefurt, atq; ita,hercule, c5j(equetur, 
vt feudiim recupcret>nec loluat hiEredi vaC-^ 
falli impendia a:dificii in pra?dio feudali po- . 
fiti.P.nt altcri^ meliorationis ; c6 quodlacet 
fiuit dominum defiindlus, Atith. ^uirfmyC. v^. 
de facrof.EcclefdlMcr atq^ fi fola morte de re- 
duft.fcudo di(creptaretur. §.JtzfaffaUm.hic 
^mt.lex-jdetrtdfifJCipcofuet.lixcvctczcsmC'- 
cum hbenterfaffifuiflent, fi quidem aperte 
illis innocuilTent cx his commeiitariis. 

•f Tertio apcritur feudum dominople- z 
ro delido vallallij quod dominum incellit. 
Jnam fi aIium,quamdominumvalIaIlusde- 
linquens laefcrit , agnatbs fequitur feudum, 
atq; iifdem as^quc dicitur apetiri y cap. vntc. li 
%;aJJall.feHd.prtketur cui dffer. non foli igitur 
doniino apcrtiira cogrui t , fcd prxtcrca cui- 
quc,in qucrn rcdundat commoditas. 

Y Sciedumautern eft apcririfcudumva- $ 
Iriis rnodis , quamuis vafiallus filios relique- 
rit. ncmpc felonia , alicnatione , i\ux & ipfii 
jionnihil ofFcn& fiipit > ficiit dixi. Item infi-» 
tiationCjdcindc refutationc5& perfona? ca- 
fu ahquo j fcu defectu, iuxutu^UfL^ mmm . ^ 
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Vil alfns tmperfe8if46 feud. amttt. Fclo nia vci^s 
co delidlum infigne aciuerfus dominum co - 
miffum j vcladuerrusagnaros , aut exterura 
aliqucm uantlle (]m tmerf:aifratr. vbiad 
feudi priuationem requiric autor deli tturaj^ 
quod ita detefl:emur,vt in curia elFe vadallo' 
non liccatjficut fi hominem tradiderit: nam 
& ipfa proditio inuifa eft iis quibus prodeft^ 
vel certe fi ^ditio ametur , odio eft iple pro- 
dicor, vt teftatus eft Aug. C^plar de Rhyme-^ 
talc,rege Thracu,qui ad fc ab Anronio tras- 
fiigerat, tefte Plutarcho. neccftquicquam-^ 
notius quam in milite proditionis labe pro- 
4 brofammaximecenferi. Felonia t tertio^ 
vicc vcrlijcft dchdum cotra vaflallum a do* 
rainocommiirum , cu. cjualuMmuproprietA 
lcd vtcunq; irapropric,§ fiJtdefeMd.defHnEl^ 
conunt.Jtt. Ergo felonia propric eft infideii- 
taSjGum violaturlacramencum, fi.de alien^ 
faternfeud. 
j t Fclonia vcr6,verbum Galhcas originis^ 
crudehtatem notatmam felonem Galh crude- 
lemdicunt ideo, quodnonquaruis ofFenfa 
repelhtvaflallumafcudo,nifiinljgni8fit,&, 
vt Obcrtus ait, egregia, vulgoq; pro non 
tnediocrihabita, captt^. /. verf.de tUa.intjHi^ 
bwcauf feud. ^mtttat. vbi Zafius laborat, 1 
vtegregtHm^ pro pra^cipuoitarninlaudem, 
quam in vitupcrium vuirparidcmonftret: 
cumautoriple figuracc leloquipatefaciatjyA 
yt ica dixcrim, in<]^uic,oftcndens egregiuni 
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tlihsfcclenbus non conucnire proprie, vc 
nec bencficium, cum profraudciadturaq;!^' 
capicur. /• inter. de fnrt. vbi beneficio furis 
rcs abeft ; & ne quis peruerrac vcterem le^ 
ftioncm 3 codem modb videbit fumi in /. ^Af^ 
dsmni. §. i.dedamnofnficiAdqnc^btodcm 
Vlpiano > ncc renuente Accurfio,qui benc-# 
ficium pro maleficio cxponens , addit /.79^^. 
tres. C. de incffic. tefi. cum enim verba fcliciili 
fignificationis deliibisiniuriisqj adiungun- 
curjncccflario dcgencrann 

tProindcegrc^iaingratitudiniscau/ain- ^ 
iignc & contumeiiae plcnam fignificatjCunr* 
pro lcui non amittat fcudum vailallus: cum 
pro qualitatc perfbnarum. pr^terea iudex ^ 
ae ea re ftatuere dcbeat , procliuior femper 
ad abfolucndum, quam ad condemnadum, 

Ad hoc^ hic fimtJex ; dewde coHfitet. nam 
quant6 cft clarior dominus, quantoqu6 
vaflallus inopia & obfcuritatc domus ma-^ 
ps prcmitur, tanto crefcit vindidla legis 
cxaccrbatae, Lfidfi vntus. §. ^ud^danL^.ff. de 
iniHriis. l. aut faEla. §.perfona. de pcenis, pla- 
ne iniuria vaflalli in dominumatrocior cft 
tpam altcrius nullo bcneficio obftrifti, L ' 
€4p$taltHm.i.omma.ff\eod.accthuiT\ enim eft ^ 
lacdi ab co,a quo ofiiciu accipi decuiller.nec 
aliud puto innui in d. §. adkoc.Ccd tatum co- 
pcfci iw^tihi^yComunenohtUtatismalHyn^^ Vc 
air Saluftius in lugurthino ; non ego, ne pro 
kuibui ooxiisaudiacur domimfcudureu(v 
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catuti; iiam & tcmeritati igaolcitui: &fbli 
iuciicisadmonitiortecoeixetur,/,/. § cfr^argi 
ffl ad THrptlian. quod fi plu^ quam temeri- 
rius fuerit vaflallusaduedus dorainum , po- 
tcrit alitcr multari arbitrio iudicis mancntc 
fcudo , §jn/umma. de i>i/»r vt, verbi gratia fi 

^ manum extuliirct perterresdominvuiiqua- 
fi vapulaturum LttemapHd jf, eod. nam Pro- 
rnetheum,qui loui fucum fecerat offibus 
adipc caridido tedis, vtcftinfabu!a;aJiusc.- 
culinafalignis virgis cieciirct, non Caucalb 

%fnonti alligallet, ne poena crimencentmTi 
vlnis egredcrctur. Ex quo permiru cft, vaC- 
fallumob folam negligentiam priuari feu-; 
do.§ itifn tjui»<jutt fnit pnm, cauf.benef.amttt^ 
np cnim certicrem fccerat dominum , cum 
' tempeftiue poilet de infidiis exitialibu^ co- 
traipfuminftmdtis , &quas:poftmodum ie- 
cut« fiint cum pcrnicie perfbn^ dominicac 
velfacultatumv&: quidem itanunciatiofa- 
cienda fuerat, vt liccrct impendenti malo 
occurrere celerite t , Laut qui. § i.quod vi aut 
clam.jf. 

g t Cur autem negligentia adeo (euere hic 
j^uriiatur pcrinde ac fraus , in cauia fuit vaC- 
lalli ipfius lacramentUm & promiflio fblcn- 
nis de ca rcnoiiiinatim fa6ta, vtfiquidein 
fciueritmoliri aliquem damnum domino, 
fedulo nuhciaturUm,r^^f>./i verf^ ego iuro.de 
touaformafideUtiix^L vt non fiifficiat abftine- 
Jic \ maIo> niii fiat id quod bonum cAy^.pen. 
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defarm.fideltt. alicer fi furem fciilcro alicubi 
celari , qui rcm tuam fubtraxic , nec dccegoi 
dummodo ipfe non cclem, U.^.cfuifHrem^. 
ff^defurt Ampunc hoc fiicio, laudandus, (i ti- 
bi indicaifem a chcoIogis(S: phiIo(ophis,c]Ui 
homiiicm homini prodeHe oporcere, uo- 
runc I^gc quadam nacura^; (ed non ciuiH nc- 
cefIicace:quoniamnulIapecuIiaririecefIicu- 
dine tibi dcuincior prsecer generalem hu- 
manicatis.Ergo in pacre & hbcrisleruarecur 
aliud , Lffui lshercsffMr$t.nf(pt$ar:vhi dtium 
redarguitur &damnatiir. ficaD. Ambrofio 
laudacur Mofes , qiii Exodi ^4t^;2.dum vidiC 
iet Hebrarum i6tum abiCgyptiocontumc- 
liosc, huncintcrfecit } cuni quisquc k (odo 
iriiiiriara propullare tcncatur foedcrequo* 
dam human;econiun(5lioriis.r4«.i7^;i^ wfe^ 
rendai ij. ^.^. multaaliain vafiaHo puniiin- 
tur , inulca in reliquis perfbnis ; vc, fi /ecrecu 
domini, arduas fcilicet rci,reuelaucrir iriiut 
fu eiusdem noH4f<frm.fidel.k\ alius 

vix piinirctur, ctimfocioimputandumve- 
hirct, quodarcanum depofiiiflccapudplc^ 
num rimar um homincrii. /. focitufocio. ff.pr^ 
focio. Quarc fimiliter feudum amittit , qui 
domino coniurationem no deccgic ; & per- 
fidisc luic poerias cx culpa (bla ; qujE , quotics * 
pr^ecedit ingensdamnum, damnicenfetur 
o pifex,fi potuit obfiftcre. /. qtii occidtt. %.iru 
hac^ff.adleg.AqHtL . , . ,v ^ 

- t Pr^ c^teris caufisr ob quas fcudum aimitf r 
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ticiir, exccllit illa, cum vaffallus hoc feruitm. 
facere recufat>propter quod obtinuic bene- 
ficium 5 §. fednonefi-.^uAfmtprinfxaHfhtnef^ 
itacJemufn fi cxpediat domilio vaflallum ac- 
cerfiriinam imperiofb finerationeimpunc 
iion parebitur, § fin, defeudo fine culp. non 
mm. Sic video iure coparatum , vt donatio 
reuocctur, fi donatari^ pa6tiones appofitas 
iuxta eam non feruet. Lfin, Cdc rcHoc.donati. 
quod portigo ad eas pad:ioncs,qliasfeudo 
iidiiciutur vltra belli caufam : &, vt (emel dur 
cam^vltra cotradus naturaqualis eft>yt va£ 
lallus vxorem comitem fibi ducat dum rcbi^ 
facrisoperatur^fit,§ fi.cjuidfitinHeft. quiafi^ 
ihcilla padionc fundamentafcudiiaftana\ 
fuifient , l.fi venditor. ^.fin.ffAeferuUcxport..^ 
jper ie vcro talis conuenrio fomento firmii 
contradus deftituta , vaniratisq; plena reir- 
ceretur ylpenffdepa^l, quia alibi contendi-"^ 
imusfocictatem quadam coiri feudo, &c6-'f' 
ivi^wimi^j.denoti^fcHdqr.zux viilculumlo-" 
ge dignius fratcvno.§fi.hicfinitJexJ.verunr. 

ff* P^^ fi^^' ergoinfamiacomitabiturvallal- ' 
,jum perfidum. LfinaL C.ex cjHibm cauf.in^ 
fam.trrog. 

t Quid fi prxter militi^ oblcruantiajquc 
caufam,penhonem vaHalluspromiferit,nec ^ 
fbluat trienio , num inftar emphy teuta^ pri - 
tie t il r ? LfinaL C. de iure emphyf . n a m & feud 6 . 
penfiiincula accedere fiiperius oftendirnus, 
led niore magisqaam fcriptoiurefeudali: -r^ 

/ ^ eoquc ' . 
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cocjuc vcntum T0I0& 5 iie vlla mora, li-» 
cctlongiflimi tempons valliiUo fcudum cx- 
torqueat^ cui obitcr incumbit onus<?M4/, 
yt vocant, pbliuioni nimirum renitcntes, 
(bluepdi. nam principaliter feudum inno- 
bili obfequio confiftit, non invilidenario 
yci fold^tz.§»pen.<^fitsdicat4fiXyf»arch. con- 
.ira vero emphytcufis accipientem locuplc- 
ifare tarura coi)tendit opimis reditibus. Scd 
.pr^Etereaemphyteutanobiliori^ domini,id 
eft, principis, plus iuris habet & plus in- 
idulgentiic fi cellauerit in canbnis lolutio- 
ne,qu'am alius quilibet. l. finaL defHndinpa^ 
ifrimon. Ubr. i /. C non abs re in d. \.fednon^ 
tfiy Obertus fcripfit nullamiuftioremelle 
caiifam feiidi perdundi , quam fi vaflallus 
leruitium promillum non pra:ftiterit, dc 
pcnfionis emolumento lecurus. Nec vi- 
deo cur primarii dodores intcr antiquos, 
textum iliumadpenfionem quoquc fpeiSta- 
re putauerint, longcprofcdtoa lernidodi- 
ftantem , nec feudis fatis familiarem.Qnin- 
ctiam ficoncedamusieruitii nomin^com- 
prehendi penfionem , iam valTalli rcs in tu- 
toerit,liccttotis ^o.annis velpluribus ilon 
(bluat eapi. qtiippe qui nunquam feruicium 
pntftat domino, nifirpgaiusabeodem,^; 
hcet.Ji de feud, defnn^. content. aliter ac- 
que ni emphyceufi , /, 2. C de itfr.emphyt: 
nam dic&vltima tricnnii in morainexora- 
bili conftituic debitorcm. Dcnique luuac 
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Yaflallum fardius lblucntc,quod Bonifadu* 
Potifex alioquin (atis iracudus>& qui, vt an* 
tc dixi.rcgeiTl Francorum Philipp.Pulcrum 
diris cxecrationibus proftcutus eft, &pro 
regnoSiculo incontedoncs maximascon- 
tra Federicum Aug, venit vnihil tamcn huic 
obiedac in cap.Lverf poJfct.de re iftdicatJtir. 
6. nifi qaod ob pefioncm noiicnni ceflatio^ 
hc & hoc amphus dilatamspoflTet ctiam mc- 
rito rcprchedi.Quare ex parcicula,^^f4Wj(a- 
tis innuit alias rationes affdtim fubelTcjqua- 
rcregnoSicilia^piiuandusvenerir, &hanc 
folam rcprehcnfionc potius, quam multa 
quacunquc dignam ccnferi ; ciim pleraquc 
rcprchcridanturiurcquxnihilomagispu- 
niunturY.7. adtempfis.ff. deittterdtSu. ma- 
ximcinfeudis^ adhoc^ hicfinitJex ^detnd^ 
€onfueU ^ 
Mod6 defccdimus in ccrtamcn,& iri mc-J 
diam aciem irrumpimus , dc bcllisa^uri,& 
in iisipfis vtcumquc cxcrcitati,fortcpaul6 
plus qukm qiiisquam eoriim^qui dc fcudis 
fcripferint ; adeo tcpidc multa tradiderc , vt 
folcht qui ^ c^na hoftcsquofiuisadfbcum 
vcl in hortis deambulandofuperarit, lingua 
nimirum ftrcnui : & quia noucrc vaflallum 
inbelloiufto domino (iibucnire oportcrc; 
honin iniufto, cap.t. hic finitnrUx^ totifunt 
in bclh iufti caufis defcribcndis, 
^ t NccdefiniuntgeneraHtcr,omnebcl- 
Jum vidcri iuftum quod ab co geritur, qui 

fupc 
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fupcriorcm non agnofciCjlicut ego alTcro & 
ibi Obertus indicat , tunc iufti iniuftiq; bcl- 
li difcrimcn facicns,cum rex cft {upcrior , k 
uo fiibdit vallallum bannitum reftitui pot 
c.Scd li rcx Franciae bclligcrarct>ncmo Cvx 
ditionis quicguam pr«tcr cius yoluntatcni 
dcbct inquirerc ; tum, quiain cau^a propria 
ipfc iudex exifti t , Lproxswe.de iis ejut tn tefia^ 
ment. delent. tum , quia occafio rapicnda cft 
in rc militari fcriarum expcrtc. /. dtutu.ffM 
feriis, vn ^ et wAi/^^/t^c oiixot^tamv^xA cft>i70 
cet in^ bello bisfeccare : inquiebat Lamachus 
apud Stobaeum ,dumpraefeftum manipuli 
rcprchcndcrctjoccanoni non fcruicntcm» 
fcd pcrmittc tcm fc meliora faiturum. Pro- 
inde dum dc bclli iuftitia difputarctur con- 
{ulcando,rcx (^pc intcrcipcrctur,ncc vnqua 
xcgnimctas amplificaret, vclantiquastue- 
rctur. acccdit, quod rexiuftc lemper agerc 
quiduis pra^iumitur , habica relationc ad id 
quodfaccrecum cxpcdit^/.pen.fflde iufi$t.€^ 
iur.^ placitum ei^ publicum pra^fertim psro 
lcgccft,Ai.« conftit.princip.\nac excula|p. 
yALUguftinusiuftos miUtcs fubimpippnnci- 
pc nicrcntcs,{ub cuius cbnfilioautdritatcqi 
belli ratio infidct a nemincampliusiiilqui- 
rcnda , cm. ^usdcu/patur 23. ^.2. quod tefti- 
moniumvetcrcsquoqi induxere interprc- 
tcs,fcd ad rcgcm ruprcmum,non,vt dccuic, 
ietulcrunt,ncque ad belli originem cx iure- 
Scntium dcdudtam ^ /• exhoC:,ff. de iufiit. ^ 

N 5 




• i^r. quandobcllumincoepit cpntraferinol 
peliiti homines fodetiti^li^ffi^ 
ftifRmos & tyrannideimmanieandcm op-ft 



^ipientes , ek" 'qt^ Mars Gniec^ appeliaJ^ 
rus fuit A^^pHf 3 <ai9^' •» ot 1(7«^, fioceft,a/«r^ 
c«rrr^iii{/^5 vt notat Philo ludaeus iti Itbrddfff^ 
Ugationead CatHnu tAug. Qmnctiarn bePi 
.l^diuinitus excitantur in vlrionem fcelcT^ 
peftis bellica interimar, qiibs deliWw; 
c[uei]ites ad redirudinisviamDeiptarceptil' 
iiiii re<iocant > vt Gregorius Porttifexicri- 
pfit ad Francorum reginamBrunichildemi^ 
ian,jieiHmi^.tj.4. - ^ "^'^''^'^^^'^^^^^^^ 
. C^eterum Chriftianimilitesftipendiafc^ 
^CBC permulti (ub luliano Augufto apoftata^ 
qui alioquin aduerfus veram pietacem fuit' 
acerbiffimus; adeOaVt ciuibus cukum taele^ 
It&ti icdtantibus , impun^ iniurias fiedi fi* 
neret: \ftrunu ejiferrecum affliSaminiyW'^ 
kta De$ veJhfprdceptunut^^^fS^ipk^ vt 
Socrates narrac Isbroy htjioria capit.r4.Sti 
cura^lla Chrifti^sbclligcrarc^^^ 
\/ . pii milites agnofcebaritimperatorem c^^^^ 

i^uibusaccedit,qudd domiird ctcommunij 
V ; . catovalIaIlasnonparebit,^/.r4/^/^/iWr/»r^^ 
V»^' , ^Jfe^^%ueade& rcligioni pii viri riihil n6 tlft 
"^-^ Wuui^^^ vt ad irifticutum redeanr> 

^4^;^ ^^"^^"^> cuiHcuitmoucreprocindtanilra- 
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^luctudiiie. quod in Gallia vix locu haberer, % 
^ionmagisquianciquitusinimperioRom.. » 

Lvmc. vt armor.vfw inicioprin. 6c maieftatis 

kfa? rcus crat , qui dele6tum tyronum alio- 

rarave militii coquifuionc habuit,excrcuir, 

belluvegeffit,iniuiruprincipis,/.5#^^/^^^^ 

lHl.maiejhz2Xio eft, quia bellu gereie necef- ^ 
Ctatis eft,vt pax acquiratur,inquit D. Augu- 

ftin (■4».«(?/#.2/.f.i. vndefblet belluiure fe- 
ciali indici hoftib. eo quod iuftitia decliner, 
& pcrgant protcrve atq; iniuriose infurgerc 
vellaceirerey.6?/?«#.^^^^/'^&Deuter.(r.-2£^.. 
iubeiur dux belliantc oblidionem ciuitatis ^ 
hoftilis eidem ofFerre paccm. Vnde Cartha- . 
gincnfcs QJ^abio legato Romanorum ob- , 
> tulere duas tefleras.quarum altera nota bel- • 
lihaberet,alterapacis, vtvtramalletchge- . 
ret:redisvtramq;fubft.ulit,dicens>OfFeren- 
tcspotiusdeberceligcreprouocantib.Ro- ^ 
' m2i\\\%U.^MindeQ.jfdtorfgjk^^^^ fi duo , 
Gomitcs Ducesve in regno velintcxcrcita >^ 
compararc fimulhpftiliterpugnaturi,iaof- 
fendut rege cuius iudicio lis polTit dirimi, c. ^ 
vapnd(jue vdcjuos cotrouerj.&c cuius eft pro-^ , 
pterbcUicaexpcditione tributu cxigcrcc.i. , 
^jytf/w/rr^^/.&hocexpreffimdcfinifin^.^. i 
verfjtmtwfierfale6.de paceteticdM tituvtolat.^ 
vbipro conditioncvairallorumarmairuicc , 
, ^irantium mutua clade iudices a r egc dan- . 
'vtur, cuius perfonacxcipitur in omniiureiitr ; 
^ un^oii^diim^^ciipst.i.d^no^^^ ' 

, ^ » - ' ^"'"^ • ^ ' ' 
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ideoq; diligcntcr cxpcndendum eft, quatc- 
nus dux aliquis vcl comes maieftatcm rcgiS ^ 
vcnerari tencatur,/.«/!?« Mtto.ff de caputi. ' 
? t Succurrit,quodpriidcntia regumilla, | 
cft, ytoffenfioncsmultasdiffimulentabiis' ' 
nobilibiislUatas, quib, fitis pro arbitrio ius i 
dicerc acimperarencqiieunt, vtFcdericus v| 
Aug. mitisergaOpizonem Marchione,$. ' 
fcnttntU.de face Confiant.tidcb yt in §. vaJJaU ' 

, ignoucrit illis vallallis , qui belli te mporc 
homagium non pricftiicrant, &interrepu. 
gnantes ftetcrant,communemfortunam a- 
liorum ciuium fecuti, feudum nihilominus 
rctinentcs. multanamq; (atisa(pcra tolera- 
tur incohfultoprincipc , cum tumultus ali- ' 
tcrrcd^nnonpotcdy/: ju$cadem..f.adUg. 
Com. dejtcar, vt mcrito dixcrit Publius Sy- 
rus: Fer46,non culpesy (juod tntitari non^ poteft. 
nam no pofle id quemquam dicimus , quod- 
fmcdamnoa{Iequinequit,/.ieij///».^.§.//. . 
</if «x£^r/.^^^?.itaPotifexin c.fi.verf.aUacU 
niuet vajfallo , ifuifeftdS ^ho^uo modo recupe- 
rety cjUodEccleJia apotetioreextorquereneijuP' . 
tat, mctucndu naq; rcgi fupremo venit,nc, 
dum fubditi dc vcnia dcfperant, vcladho- 
ftem transfugiant, vel ipfi hoftes fc pr^beart 
&inuicemdimicarcdcfinant,vtcomraune 
nialum vltionis regi^ iufteque cuitcnt.ficut 
luftinianus Ca^far ipfemet cxpcrtus eft Co-i - 
ftanrinopoli , vbi populus in duas fadtioncs 
fe(au5,Pf afinamfcilicctjviridi colorc nitcn- ' 
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tcm^&c Veneram vioiaceo,tandcni c Ipeda- 
ciili lartitiainfeditioncm irrupit.Cumquea 
magiftratib. afpcrc coerceretur , quo ab ex- 
itiali t urba dcfiftcret, potius vna coit , & ad- 
uerfus Auguftum conlpirauit^ac Hypatiunv 
quendana , y t Procopius tradit , ex Anaftafii 
Cscfaris prpgenieimperatorem conclama- 
uit,tato ardore , vt de fuga luftinianus cogi- 
tauerit xgvh k Theodora coniuge retentus, 
ac mox ereptus a Mundo Herulorum Duce 
& Beliiario, c^fishominum 40. mihbus, fi ^ 
Zonarac creditur. & hsec ante nos paulifper 
libauimusjipfi Theodpra: gratantes, iudici-^ 
bus quoque ad iuftitise normam fabricandis 
intentiflimae , vcl viri ipfius teft imonio in §#♦ 
hdc autem. vt tudic.fine cfucq.fuffragxoL 2^ 

t Qu^ ftionis cft, quoulq; vailallus expc- ^ 
ditionis comes domino ad bellu eunti eftc* 
debeat.quid fi dominus Alexandri Magni 
indole pra^ditus, orbem terrarum veHt fub-^ 
igere , & per eum vagari,excu(abitur y tique 
vallallus a luriiconfulto, exemploliberti^ 
prouincia quidem Romam cuntiad pr^fta- 
das opcras , fed non vt per orbcm terra^um 
ciim patrono vagetur. /. cjuod nifi.ff^ dc oper. 
firu praeterea eftpugna fufpedior, qusead 
ofFendendum initar,non ad defendendum,^ 
€apA.hicfinit.leXfdeindxonfuet^8c vbicunquc 
iniuftc bellum dominus facit , vt ibidem di-r 
citur.Sed alius dicet defcnfionis fpeciem e& 
(choftcm ccmpcftiuc in fugfglQ fupcr atttm 
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•^ri , nc in noftrum incurlet : atquc occurrc* 
in temporc potius quam poft cxitum vin- 
, dicareferrolcntiflimo,/.uCy«f^^(7/rV<r. vnr^ 
af»/^. Sed profedo quo vertar in hac (peciej. 
ignoro: cumvailallusiuret leadfuturubel* 
lis , quae fciuerit iufte iilatum iri adomino 
^quamuis ad ofFcndenduni, fimulatquerc- 
^uifitus fuerit,§ pen.de noHaform.fidtht.wzc 
mon luriiconluJto de hoc cxcitate ncc rega- 
lam inuenicte,/. §. vxori.ff.de annuis 
leg. vcrendum enim eft , nc iuftitia^ articu- 
los exadle Icruremur,vaflalhs fimus iniquit 
fimi, li forcc velint iniuftitiam beUi domino 
potcntillimo obiiccre. Et ncmo nefcit quid 
PythioLydorum diti{Iimo,quinqj filiorum 
parenti contigeri t. Is, fumpta fiducia, quod 
Darium Xcras regis Pcrfarumpatrcaurca 
platano ac vite donairetj& hunc duob.mili- 
Dus talentum argenti, auri ver6 fiprpati am- 
pliorenumcro,vacationem militi:^ vni filio 
petiit,ne cum reliquis contra Grceciam irct. 
Vnde regis infenfiiulluadolefccnsmcdius 
difciirus apud Herodotu legitur.Et hoc ma- 
ximcerit metucndura, fi Ipedemusius Ro- 
manorum , qui noalioiurefreti quam viriff 
& potentia?. orbe penc totum lubcgcrunt a 
Romuli tuguriolu cxorti: ica vt in concionc 
Pompciusi-51^i'^^.'?///,cognomci:um hoc na- 
d:us,vida prorfiis Africa , gloriat^ fit ie Afia 
flnptrio mediam rcddidilTe , vtPfin.come- 
morat^quasantca^-culextitillct.necD.An- 

tQuinus 



pniiiuS in LdfprecatiQ.jf, ^dUg. T{hod. vbi (e 
fsnHndt domin:tm h&hvi^ iWo tiralo lc fabni-l 
xum dixerir^quani viri u forrunc Dci nuril^. 
difpclaca\proinde CAccr.i.OjJic, Ar beJli,in-? 
quic , asquiras fanftillimc Feciali pop.Rom. 
iure plcripta eft. ex quointel!/gi poreft nul- 
lum bellu eireiuftu , nifi qnodauc reb. fepc- 
tiris geratui^aur denuciatu fir &:indid:u.Ecik 
ce qualirerad iuftitiam belliindivfliohenoS* 
caulam experir,vr olim Hebr^i fecerar>cau- 
lariinnoxiu trandru afefolumodopofcipe^^ 
terra Amorreoru.fic.n. excufanturaD. Au- 
guftin. can. ji.2^.<:f. 2 fcd profefto hafta recta 
per alienu agru nulli ferre liccr, nifi iure im- 
pcrrara? feruirutis. /• ?»^y^//^.jf- deferHtt.rt^J}. 
qd^lvirifc^ful. fine dubioad exercitup.tincre 
cxiftimauit.pcriculu,n.eft,nc ditionialiena: 
incluf^ hoftis prcporeSjno facile difccdat,p- 
fcrtim cu lodus dominandi libidine trahat i 

*t" Grauis cefetur feIonia,fi vaflallus domi- ^ 
num inpra^iio conftantedimilerirnomor- 
tuum nec mortifere vtdneratia:quarc feudu ' ; 
araittit;r.i.^/«^.W£?^.y^;#^.<iwr>. vndelcquif ' 
ipiulto magis , defendi oportcrc dominuia 
rixa priuaca, vbi min^ eft periculi & fumpt% 
Velhalatronib.circuueniatur,/.<7w«^.§./fj^ 0^ 
wff wf7.arq;ct5qduisdefenfionis poflibihs 
cide pftare teneaf tuta, vt fic dixerim,tu- 
tcliyCA.defor.fideL vbi etiaincolume c5rnc-i. 
moraf & honeftu,ne fi fortc domin^p iniu- 

xia alccri aiateria tuiiioais dcderic^iuxta/»^ 
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204 Sti?hani FoHCATVtt 
ym,de iufttt.^ i/irr.vaflrallus qui videt domi- 
num vapulare, culpeturjcum dominus pra- 
uitati fiiaj cxpcnfum ferrcdcbeatdamnum 
quodaccepit&contumeliam : adeo, vt ne 
damnum quidcmaccepiflc vidcatur, l.tjuod 
^uisex^fMreguLturxapjMicfimtJex^deind. 
€onfuet.\hi in bello iniufto impunc vaflallus 
dominumno (equitur,vtyidimus.Ergo dc- 
prchcnlum in adultcrio illum a marito iu- 
ftum dolorem exequemi>offendi vaflallus 
patie tur,/^f ir^.§ ,fimarittu.4d SjUaui. cMva 
m facramcto fidelitatis Dcum tefl:emafler- 
toremque iuftitiae indiixerit,non (celerum, 
qux fpecialiter promifla obligationem non 

contincrcnU.non^dft^iumiQdele^tt.quztc 
improbatur k Tullio CBlofius,qui tanti fc- 
cit Tib.Gracchumillu, quifeditioneinfe- 
ftauit Rem p.& fama fiiani ac vitam,vt quic- 
quid hic vellet,fibi faciudum putarct: & fci- 
lcitanti , nunquid etiam fi voluiflct facc Ca- 
pitoimm acccnderej Nunquam ille,inquit^ 
vellet, fed volenti parerem :qu6d quidcm 
mox fecit, comcs fiiroris Gricchanas, vcl 
dux potius, & amicitiasinconiuitasimpro- 
hnszmot:^Ll4ta.infiM verbor.figmf ff. 

t Qu?rit interprcs in d. c. quib.mod.feud. 
amitt.zn excufttur yaflallus fi tunc inprqlio 
dominum deleruerit, cum ilUiam viui eilc 
non poteft, mutilus, aut grauiter (auciatiis^ 
dubio caret hxc tcs ycap.fin.de feud.fineculp. 
notuamitt. yhiQxiis eft vaflallQ fi circa domi- 

nuiu 
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num Iaborauerit,quantum Dotueritincon- 
fliduj&rxger immunis eft ab accuGitione, (i, ' 
hon fuccurrerit.<<./.>f «*f • qua* 
to magisillc quifuccuirrendoproviribusar- ' 
gritudinemincurrit,/.i.§ pen.verf.quidfi.f. ; 
AdSyaan.nid velimusintcgrarevctcruGcr^ " 
manorum mores,de quibus Corn.Tacitus : 
lam vcro , inquit , infame in omnem vitan* 
&c nrobrofum , fuperfticem principifuo ex 
acic receflifle. Et hocvtiq;egoexcrcerent ' 
libentcraclaudarem,fed pleraqilaudifunt, 
qiix ncmo inixitus facere cogitur,/.i.§ 
f. de pericui. 0 commod. rei vendii. addit ra» ^5 
ti'on5 Accurfius , qu6d nihilimputatur vaC 
fallo, cum domirius iam trioriturus fiiiirct. /. 
fipl»res^% fi»4lfidepef.Ced hxc ratio fallax c(V 
in rc militarii vbi protcKrcmilcsprxpoli- 
tum debet orrinirio fi pomt , ljomne.%.fi.der» 
mtlf fiitfJod.conzmtzq:, miles tc- t 
nctur & diuinare in confertiflimaacic illura 
vehllum cffc mdriturum, no pcrindcUcct; 
im6moritur,quiamoIliterdeferitur, /./.§. ' 
tHlifie.f. ad SyUdn. roagis iuuat , quod fes cft 
vaflailo in pugria dominutiJ mottifcri vuU ^ 
ncratum defererc , cum arqueilli moricndu 
veniatcx la:tali viilncre , d. a.qHihjnod.feMd^ 
etmitt. fcd hoc metimurexdomini,nonex 
Tairalli perfona, vtfuperior»fpecic,inqua 
dc vaflallo grauiter faucio difccptabamus.Ec 
confuctudo ambiguum liquideintcrpreta- 
bitur, vtinmilitibuifdcuotis GaUi«Aqui- 
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tanica:, iS<?/^^rr« dicunturapudliiliumC^- 
iarem Uhr.j.debello CalUco. quiiisjquorunii - 
amicieijE fe dediderant adeo fidelesmaner - 

- bant,vtpotiustnortemfibi ipfisconrcircCr * 
rcnt quam patronis fiiperefle vellent. Dice- 
rem fdldati fidelis nomen inde fluxille^nifi . 
folidorum ftipendii militaribus Obertus di- 
ci nialuiflet, vt ofl:endi paulo zntc.cap.z.ncc ' 
tacet ^tJjenaus Ukd.cap.^.Celticum Regem • 
fexccntos fideles quondam habuiile ciues, 
qui SoUdum pztno more dicerentur , qiiod 
Grqce votaexecjfuem&s hgnificat,vna ciim rc- 
gibusviuerc atq; morilolitos. 

.f Qu«titibiAccurfi.anvaflaIlusdebeat ; 
domini laluteiti fnx prarponcre, c6 quod^fi ' 
: poflit,a morte liberare ipfimi adigiturjg/». ? 
deaUemt.patern.feud. fed&feruusquoties . 
^domino auxiimm ferre poteft^non debet ia- • 
"iutem fiiaanteponerc./.i.§. eodcTfj. adSylian^ 
yerumeoitumeftvulgo, vt nobilior con- . 
jditio fit vallalli quam ferui , qui in patrimo- - 
nio domini eft,&: iure ciuili pro nullo Iiabc- -^. 
tur, Sed medius fidius ratio luriiconfiilti dc 
feruo fubiedaad vaflallum iuftifllmc trans- ^ 
fertur; A^, \ncp\tyC£teri ferui credantj iru pe^ ^ 
ficulo dominorunufibi quemcjuanu confuUri 
//^^<rr. alioquin namque eueniret,vt vaflal- ^ 
\i fe cxtra teli iadlum componerent, caufa- - 
tiinparicaula fibimet potius.quampericlinj . 
tanti domino adiuuilfe. nam illud , DtUg$ \ 
frpximhrn^JiCHttcipfHrn^yQ^^ apertcfuia^.^ 
. .. " .n-' * . * moiT 



• I 



_ 4 COMMENT. De FeVDIJ>? 

mor cuiq; iniungicur pr^cipucjnon obtinep . 
iti fcudo fic daco , vt com mori pro domind 
oporteat,& k faro perenni laude viuere, §. uj- 

. deexcuf.tHtor,m2i\inK cumdominumiuua*^ 
re va(Tallusobligeturc6rraomnes, cxccpto. 
antiquiore domino, etiam concrafratrem, 
parrem , & deniq; cocra filium cuiq; chario- , 
rem /eipfo , /. ^ftt-ff. de eo cjuod wet.caufnain t . 
&filiuminiiiriudominofiil:eretenccur,autii 
ipnuztmfcndio,'^ jnpiper.de prohib,feud.4l$e^l 

per Feder. (ed hoc requirente donlino , alio- 1 

' quirt non oberit filio procacitasviuopatrc ; 

' comilla,§. ^uafitH,decap. ^mcuri. vend. fanc \ 
oflFcrentefpontefiiafilium patrcdominus l. . 

crit mitiorcxcmpiorcgis7.wi^re* 2.§^n.jf^^ 

^rrr«i///r. &mcrit6innliumofFenfbredo^ ' c 
mini cxcandercer pater, nc videaturinimir - 
co domini ie copula(re,exitialimaIoquin- • 
Hque teftibus probandojr^^/^./.^^r^r teftes funtK^^ 
necejf.ud proband.feud. irgratitud. 

t Ideoq; in vtramq; partcm difquirit Acr 
curfius , an vaflillus contra fcipfiim bcUigc^ 
rarepro dominoteneatur, vt afcmettuta . . 
reddat eum,quemaduerii>saliostueripro- . 
rhifit^ Ifrater, §.porro.ffl de condiEl.indeh. nec 
ignofcirfiliodulcifIimo,&foIuexcipitanti-j 
quiorem dpminum ; cflm incer pares locus^ \ . 
forctgratificacioni.fiomnesparitcriuuarc v. 
ncquiret./^^/yAf.§.y? cHm^ornnts.ff.adSjlUn. \ 
Cretcrum hxc ratio parum vrget > quia licct 
.cxcipiatur dominus antiquior tatummodo^, , 
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tamen rcx liccc iunior ac reccntior, (empcr 
{ubimclli^tut cxccptuSyCap.fMeftouaform* 
fdelit. imo etiam valCillus ne in feipfum ca- 
ftrenfia arma magis paret, qtiam forcnlia , /. 
I. de edend. C. nec dominus debet expcdtarc 
opem in eu armatus , a qub fuccurri libi po- 
^uht yLamicfJf.§. Lucim^jf^deexcuf.tutor. & 
cum iurans vairallus fidemq; fuam conrra o- 
mnes obftringit, excipitloquentisperfona, 
pro cuiusvtilitatefeudurhaccipit./ tne^utfi^ 
tio. C de/oluti. Et ha^c locum habent vbicun* ' 
quc dubiumefTer, anbellum eflct iuftum 
vcliniuftum p6tius,cum fit par ratio defen- 
fionisinter dominij & vaflallum ; ^.fi.defor- 
i»<^^^W^///.vndeindubiofauedum eicft, qui 
fe plus alio tuctur , cum natura qiiisq; fibi a- 
mic* fit,vt ait Plato Ith. y.Delegtbti^ , & quiC 
que cxpcritur ; proindc cumiieutcraltcrii 
laccirerc dcbcat^no puco vallallum fiii ipfius 
obliuifci oportcre i vt domini incminerit,fi 
jio appardt vter akerum aggreflus (itjfcien^ 
tiam. \.fi cumifkdleg. Aejutl.u^i nefcio quo- 
modo in cafu dubio pro illo bencfufpica* 
mur,qui aggredienti obftiterit,/.i ^.cuma^ 
tiete6iJi^u^idrup.fauper.feciJ[f\\oc tcrtiu me- 

brum beUi ancipitis,ideft,iuftiveIiniufti|L 
quod frcquentiilimum omnium eft , intcr- 
prcccsprxtcrmiferunt; 

Duo vcro vtrinq; (atis diligentcr expen- 
^ crunt , vt vcl bellumiuJftum fic a vallallo il- 
ktum j vel iniuilu.Si iaflumiMiirce iuo cur- 
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COMMENT. Db FEVi^IS, 10#- 

fat V e6 qu6d'«U»iointtsipip ture proprietate 
'■' ftadi priuandiis Iic^ofFcndcns acrociorvaf^ 

tropr$€(feMd.pnuet.nc(\\ aucem dcBet vallaU 
W ceitiere iniutgerearm^m^ 

• ^uiicis mdrfum deds iriudcarfe,{ed ofFenfio- 
ne legitima.$ . in ^Htb. cdufi feud.smiti, qiM^; 
ii bedtim iniufteintulerit,iamkfcudoprO'« 
caiabigerur.dominum otfcndeStquem de* ' 
kaierii4chneiat^nt&^ ilkf pibdiige^ 
re. Sed cj^a^do h diucrio ddmiiius incipic 
va;i£dl€>ii0^^.& e ptdce&ocifitii«ggre(^ 
ibr iniurius , diilbluic facranienti vihculum^ ^ 
'i L(^uiJir9iHmMimif^r.oldigxdpf^ 

reiur. quoniam nimisvulgatumeft>nonrc« 
. prchcadivi^catiaax»,.<p«lcgepermitten« 
tefiar. ^ ' \^ . ... , 

, t Sed quidnatn ftatuemiis,fi vaflalliis do- ili 
iiiiiitim in bello^mifmt moHirer ^jaiden^ 
& probrosc,(ed camen dominus ialiius ciia- 
ftcie» aivnihiloininus fieiido priuet lir^ quod ^ ^ 

* iMgo niagis pl^^ 

^ininumdimiferitjncc requiritperiiile. frd 

I poceft vidcri uondimiltu$,&fefltapro infc-** 
^habenciar > cum fxjitus non fuit infelixy4 

• §ik^i^:ne(jui6€kim^iHiHim^^ 
iffi^.deleni. vcrius ergoiuueric do« 
:ap.fi9i>defemd.^ck^.tuk^ 

I '^'^taincfcudodcmamipoliacucvai& 
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nnmim in pra.-lio dimircrit, & cum eo noH 
laboiaueric , Ci potucrit./. omne,i.fi»al.der0 
vitht.f. & hoc vrgenti rationc,vt fiDt impo- 
fterum cautioresVallalli reliqui, ne Ij; lepo- 
resprxbeant,dumleonibus ^quari debuiC- 
■fent, & manu clamorcve ialtem terrere ho- 

inbcUoquifacitaduerfus prafedt uianda- 
tum vel prohibitioncm , capitc punitur , ta- 

"meifi bene certerit audaciavel ignauia,/. 
5. §. itL. hcllo. f. de re nttUt. vndeexcufatut 

-fxuitia Manlii Torquati, qui hUum occidi \ 
a haorc iuflit, hcct Ipoha rcfereniem a Gc- 
minio Metio, duce Tufculanorum , quod 
iniuirusdimicaucrat, fatius ducens fe carc- 

*rc fiho quani rcmpubl. difciphna mihtari. 
ifoliUmtmunu.^ nUM.f. decapttu. & eius- 
modi opinio hquido probatur in §.Jivn/*m. 
ift^ iAnthent. vtcnnu de appeUmon. eogn«- 
fcitttr. col. 8. vbi pater captusab hoftibus fc- 
hciter c«a(erat, tamen fihus , qui eum ne- 
olexcrat , nihilominus cxhaircdari poceft ; 
ncc me abfterret ab hac fententia</./.:?.$./?». 
dt re mtbt. vbi qui pra^pofitum deferuerit 
in aciCjCO occifo demum capiccpunicur,n5 
crgo co incolumi: quia refpojideo non qui- . 
dem capicis plcdi fupphcio, caterum fc»- 
4J0 multari. 



Cap. 




De fiionU ddmini in va^tUum: itmd^ 
tUd rtdtmndo\ dt cucHtbitxtione \ dt 
imujiitia dterutriw% dthMntto 
^^ txcomm^ni^^^ Mt fay doJh\ di AccUk 
\ ^Jationt,f4itrocinto, & tt/itmmo.fj^i^ 
^ .,jhibttisy;/\ t V 
^ ^ ' " N O t A B I L 1 Ai i ' 

f QHamuis feloniam committa) in vaJJaSui^ 
'Xi. dommm^tamerL^ in diJparthHs correlati^ 
,u Hisp(*riw non cjfe:(g , CHrfeudorum do^ 
V ^n/jfeniorcs vocenrur. 

capttuum vajfallnm redtmendum an co^ 
ferat domtnHs^Mt contra, 
j CHCHrhitatiograHis efi felonid fpecies^vel tti^ 
w^ i.- fns turpiscHmpHelUsad domtnum^ per* 
^ ttnenttbiis^ 

^ ' fi Jponfa domini rem kahat vaf- 
t-. faUusjveUuv^ 

*,vt*> cum concHbtna velvtduak ^,^.,4;,.^^ yt ; 
/ J^H^ feHfu capitur tnufitttaper fUMffrikk* 

ttofeudi/e^juitur. -^-^i^^^.^^^ 
4U^i d^m$nm tudex vel comet ifk vaffk^fr ift] 
f-^^^-^^prart extrmjicaperperam tud-ctt. a/. 
f Propter iniHfittiam dQmtmlicetnonbanni^ 

t$fa4efi vaffaUodepr4idaru , r 
.t jbum obtnlpam vaffattttert$mirrttatiuni^ 
^^u-^. tetdom$no,qutdiurucxifiat. ^ 



■ 



QutlemeUgnomtm'iiri<if9tt^10iM(^^ 
•muieism,y&^*^iB»etUpm^ii^i*btt 

f ^ enttL, Uittd* d^miiifffi^pi^ri»*^ 

^m^Vitj[*UuttUteftet'i^ytjluedemei0' 
- - ' ' ' -mKi^mti^fifjrmia f<it itf0Mum 
■ : fiterrt^yMittramititemCiili^ 

& vsffkl^iient^eitdiimy^itMid^exmtiit' 

i£CifP BaifnHmnbnitmlm e» tpmftimim^ 
getmtmvkqfiifemmbeSdfremenereCSf 

Jeudd y (jmmt^ femm^^ 
' fend^tiitgerMidiiiimmiUtuti' *^^^ 
I» Plt^r^dufifitBfiiiry i iiMii i ifm b ml 

tm$tiirt0jfaUe,lie»expre^d tHre^. 

attfMdiUum^feldeniaamitm&m^ 
~ wur iUa ^na in re^veiremftdil* t9si^ 
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COMMENT. De FeVDIS. lij 

ft licio^ contra [hwtu dommHm^* 
\ 20 Tefiimonmmdicne anpoJfutndominunL^ 
reHnu , velpotim peterare^ vt celet eine 
fiagittum. 

y^Oiiftatergoofficiadomini&clientis ^ 
^^vltro cirroq;pr5ebitahumanii:atcc6- 
mcnd.iri5& in omnib. yiccm repcndercdc^ 
berc akenim altcri,vti dicitur. ^.fin.deform. 
fidebt. itaq;C. Caeiar Pont. Max.in oratione 
quam pro Bithyniis dixic^hoc principio vfiis 
«ft : P^el pro hojpstto Rtgis Ntcomtdis , vei fro 
hoTHm neceffitate^^a&rum res agUHr^refHgers 
hoc mtinH^ nttn potni. vam net^^ hommum mor- 
te memoria deltn debet , ne^^ cUehtcs finefHm^ 
ma infamia deferipoffUtvL> .^uthtis ettam apro* 
fin^jHisnoflris opemferreinftttHimm,Tc^zn\xT 
ab 4. Geiltoltb.ycapjs. quare feloniani pcr- 
indc committit dominus vallallolaceflito, 
vcl deferto; vt c diucrfo cumipfeabtJoof- 
fcnditur,vel deftituitur , capj ojitahtAomtn. 
proprtet.feHd.prtHet.innim tamen Obcrtus 
non admodum proprichancdicifcloniam 
in §. domino ^fi defeHd.content.fit tnter domtn. 
■ Sc quamuis in omnibus dcbcat vadallo do- 
minus reciprocc fubucnire, ac multo magis 
amalo &iniuriaabftinere,<:/ cap.i.deforfi- 
deltt. vbi aUtcr facicns perfidus cenfebicur 
inftar aduo* atiprarTif ricantis, tamcndubi- 
tac nemo, quin valFalli rcuerccia erga patro- 
' num ptcTftari pronior debeat quam expe- 
-ftari. nam inacquahbus perfonis arqualia. 



V 
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fiiit in^Eqiialia , (ictui redc a Platonc diduni 
t(tlt^.d, De legfibAdimiG nosqiioq, parrisf5f 
filii mutu.nii amicitiam & opemaiuredo- 
ceri: quia &c ille filius quandoque fuitj& hic 
^ fe patre fieri defiderat. §. hdtc as^tem.in Auth'. 
1/t cfini^ de appelL cogti. caU.S. tamen fatemur 
pl^ deFerri honoris patri , quam filio.nec vU 
Ja lege vetitum puto quominus fraudator 
filius cmancipatus do!i adtione pulfetur, n5 
' conizkyt.nondebet.jf dedcl necopinor,pater 
' veniam petetcdidiprxtorii, vtillumniius 
' voccr qnem progcnuit , /. venis. Cdetruias 
mc.&:(\woi\ vulgodicitur, in correlatiuisi- 
dcm iuris confticui , vt inter emptorom & 
vcnditorem. /. f.dr cuprfjf. Itbr. n. C. f.iiiax 
1 inuenitur in vrrouis,cum diucrfa ratioali- 
cubi deprchenditur vt quia venditor cor- 
; poris certi minus obftringitur quam cm- 
^ ptor quan titatem vndique daturus,/. ex em» 
fto.jf. deriSiiontkempti. ncc fi patcr& filius 
^ fe corrclatiuc habent, continuo vtriusquc 
cadem caufa eft. nam fbpc potiorcft cau- 

* (a filii circaiusfiiccedendi ,/. fcnpto. §. /?'W. 
' ff.vnde Itberi. de quo hbcntius dico , quia 

eadem cft cius ratio cum vaflallo &:domi- 
' no 5 §• prddtBts. cjtid^ fHit prtma CAuf. bene- 

* fic.amitt, &certumeftdominamvocari/?- 
' rtorem^^\\ckx. valfalU multo iunior ruerit, 

§. finAl. apud o^uem^ vel quos controuerf 
todcm^ Ulr.y.feudor.tttuLs- quoniani fe- 
jttiori perfbna? iuraplurimum houori* & 
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'CoMMCNT. De FeV©!!!. 

' ^ei tribuimc, LfinALff. de fide irffirurnem. L ; 
ftmptr.jf^de^tHretmmunit. ex quoLacedaf- 
inbncs publicum confilium fenum nomi- ^ 
ne dignabantur, vt notat Tullius Jibr. Dc 
diui ndcione i. Proindefi dominus iufto bel- 
lo offcnderc quemquam ex finitimisvela- 
hisvelicjtencrurcipr^fto efle va(TIiIlus.&; ^ 
fecrerum ipfiiis filentio obfcrare , §i fer.uitj^^^l 
di noH^ fBvm.fidtL nec c contrario vallul- 
lus acccrfcbic dominum, vt le inucc bclla 
molicnccm, jion defendendi, fcd offcn- , s 
dendi gracia. Parum enim honorihcc do- \] 
minum habebitj qui ipfi imperabic, vrac- 
ccdar comes cxpedicionis. inquodifcer- 
nendo nmltum pollebitiudiciscircumfj^c- 

Aieidli prudcntia, ^.adhoc. hfcfiHitHrUx-^dnnd. 
cofifH^t. cui confidopoftquam dodlores nc- 
glexerunrnon habico perlonarum dclcdiu w 
qiWmibiObcrcuscommendac.ccciiiiiorif- r 
fimumnon eftgrauior^ fieriiniuriaminfc- - 
rioris in fnperiorcm , augeri posnAmjfi 
(ubdicus in potcnciorem ccruiccni erexc- • • 
ric. Lprxtor.^. ^trocem.ffActniHr.LctipiuL^.9^ * 
mma.ff,dep<xnU. r ^ 

f Videamus,quidfiva(TaIlusinbelloca- i'* 
ptus fuerir,& rcdimi pofiir,an dominu5J co-g; \ 
tribuerecogacur^yelviccverfa, illeproca- . • 
pciuo dommp. quA^d vcccres pro compet- ' % 
rohabcnt:Cum Obcrtusmeminciicinclufi 
domini a vallalloadiuuandi, &liberandi,fi 
poilic %Aiemfii (jn^fHtr prtmxaHf.ye^»ef qui- .^- 



vguam ibi libcrcrclixcrimdcdomino inclu- 
-fp carcere poti^ trafaari, yt i.caufoi.^n Amh^ . 

/captiuo, qui de anima,ncdumdccorpore ' 
'pcriclitarur;ficaurumrcdcmptionisidopc- • 
Tatur quod %iguis Chrifti,vt ait D. Ambror 
- ijus ca9i. aurum^ n. cf. 2. nicmpp (i a Turcis 
lijsvcbjtrbarisredimatur.acccdat§./?ric^^^ 
0od.^itHLyh[ cauf^ excludcndi yaflaJlvfm for- 
inantur inftar earuni , quibus filiusapatris 

^ ^iuccefllonc rciicitpr : qu^riim illanon vlti^ 
tna cft, fipatrem captiuumfiliusnoncuret 
hhciCLny^.JivfiHm.iHAmh.vtcuTn^deappell^ 
cegxoa.f.2n(\r^ praetercaafKrmarc potius ia 
vallallo vel domino hoq obrincre bcHi quo- 

* dammodo (bcictfirem ineuntibus : vndc vt ^ 
manuanimoq; promtiorcs cxiftantinprrc- ^ 
lip, par cftfpcm rcdefnpriomsproponcrc* 
Vere namq; Apollodorus ait apud Stpbicu, 
f^4x adfeneilam peruenire rnilitem , c^i gmnik 
yenefutcejferin^ nijijtt ttmidw . quare lex mi- t 

^ Jircfn mulns cumulauic priuilegiis, (ed plu- i'. 
jibqs captiuum cund^m , vt fi6Ho poftlimi- 1' 

. Jiii & Icgis Cornelix teftajituri qu^ ea fimu- 
lant, quibus natura rerum fupcratur, 

|r* tlngenseftcaufafeudiamittcndi^fivaf^ 
laJlus domiQum cucurbitaucrit , non ta- 
ificn ade6 , vt in curia mancre ei fas non fit, 
\ vti animaducrtit Accurfius in capit.ide vaf 
fat.cjuicontraconJHt.Lotha.vzX fi cum filia vel 
jiuru aut ncptc cxiiha coierit , aut lalt^ tur- ^ 

' I I 
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piter Iiirent, §. /tem^ JtyCjUtb.mod.fcud.^fnttt. 
idem ficum forore domini , fiinipfiusdo- 
mo maneat, inquit Qbertus. quas tame vcr^ 
baputat Accurfiuseileruperuacua: nec vi- 
dit eadem repeti,§ rnrf<4 cjUdtfuttpriw.catff. 
/&f*i</.vbituncinfr4ternadomopuelladice- 
batur ipanerc in capillo & comam pandcre, 
cumnuptiisyelariconfucuiiret luteo flam4- 
nicolp; eftq; vittarubra & cadida capuc cin^ 

. j;cre pudoris ipdicio, can.f^rmndL. ^c^.^.j.nec 
dubiuii) eft ex cuiusq; doipicilioaugeri in- 
iuriam,/ lcx Ctjfrnflt^ffldetnsur.maximh ftu- 
pri J.if^od iitjjf.de adultcr. cumautem foror^ 
iam locataeft matrirnonio, magis ad mari- 
jum ciiis, quam adfratrem contumelia per-^ 
tinct.Impleuirnamqjpuellafororis ctymo, 
qua? quau (eorfum nalcitur , (eparaturque 
dpmp ,in quanata eft , &in aliam familiam 
trasgreditur, vtdiqebat Labco Anciftius iu- 
riscpfuUusiturpitcrludcre intelligiturcum^^ 
mulierc, qui manum in finum , y el aliqm fc- 
crcuprcmlocumindiderit,vtZ?^r.2./(r^«^ 

^LofigobardjitML(jualtter<jui6^c fe defendJfl 
ijuis amodo. 

t Quodverodcvxprcadulteriopervaf^ 4 
(allum polluta dico > pertinct ad fpofam,iu- 
rcq^ Romano fupplerur , ne m^trimoniurri 
violctur,ncduiii(pesqualiscunq;marrimo- 
muLJivxoryjf deadu/.vbi idem cft in iniufta 

^ vxorc & in concubina;cum non foli Atrid^c 

^fuas vxorcs amenf, necfolipro rapravxore 
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bellum fiifccpere , vt ibi cx Homero Vlpia^- 
nus reccnruit. Vnde merico virguit pro iniui 
ftavxoreaccufationcmadultcrii rc6t^infti* 
cui ; cuni id apnd pocti pro Brileide captiua 
nobili Brflii Mociiorii faccrdotis filia,vrtra- 
ditHyginus .Achilles, aquoabdiicebatar, 
dixerit. Erj;oeratiniuftavxor, i. illegirima, 
■ fed talis ramcn tjuar vxor fieri polTet, (ecutis 
riuptii^^ficut alibi edocui , l.filttif. ^ficfnUea. 
dii Itbc^ po(lhJ.eos<jHi^d€ rit.nt4pt.jf. fepe. n. 
ipjnori2.innisa:tasiuft:asfierinuptiasvctat 
intcrimjpcrtmefouet.lnconcubinaquo- 
que qui^q; atFcdu ducitur,&: iurc cxtcro ac- 
xufatadulterium noniurcmariti,^/ L(t vxor. '! 
^ fe(jluisvxoren/.to qu^)d concubinacx ob- 
icurolococligitur, velqua?antcaquarftum^ 
corporefcv:it,/.jj de concttbin.jf, c[Vixi^\ntn 
pro matronacrt, fi ex vulgari vita in manunl; 
^ maritivcnerit:»vt coiunxOlexiuirudiuino 
Cop\xht:iydJyivxor,verf.fcdetin eodfmmodo 
< vaJfiUiu (jti?tr(Um tnflttuet contra down^f^^ 
i mocchum tanqsiatTt^atrociaffeElptSfniUrra. Lfe 
p^adHlterftm,^ 'thrt^.ffl dead^lter. Quod fi cu 
5^vidua domini ftuprum vafrallns comi(erir, 
jsequcmnlt^biiui flnido.nam &dcfun(fHs fit 
iniuria5§./rc"d'/. cjtuh.excatff. manum tt, potif- j 
- m um h n c d c r c ) gu n t ur m ui es v i ri , qu a - 
uis honeftc fccundo nupfcrit mnncr , §. cjHA 
:^V'^oJenHpt^r-sxoL4M^^(<th.Q^c,2XC^^^ rur- 
pi amore logc* graiiius lcx exaccrbaturradeo 
Vt diutiffimc lucerdotcs, quibus olim con- 
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Jagfti^^kjere ticuit , abftinueriat^yt^ 
•£di GxptA Th«ijfs , caclebs aUpquin & ca^ 



:tfcj4tqb.dctexrerenmr) vt&;vidua$iraptt- 
nc dacererit,icft««Qidaii#i&|xt^Apft^ 
it^nv pamam fi4em irriram fecetiM^ «m. 

jcitw , vt deterius quippianicuitgi|lMWpi^ 
' j«!iutpiscpi<ruetttdo. / -a' ^ 

Ji^ LatimniepatetiUa^infipcm^ 
^l^Uui^fi quis dpminp fuo iuftitiafe 

cere noUiexiiyp^^^i^^ 

Ybi DbcKtus Oitis fiiit negligesln re st- 
^ WUtianda ; c&q»M ifeictemCeftata¥ ^ de e», 
^kffsi alioUbfo ad^liumfcripfifle.atq-, idcr 
"^gartir pernoaltacJf^pla : quiavtioftitia o- 
rnncm viirutem in fe compleftitttt,vto^ 
. dit Ariftot,/»*. j . MoraUum ad Nicomach»J} 
obniare illi mn'ris modi$x^tingit:d|iili 
pf opUmor fit humanacoditio in viiiii.Vndc 

• Accur(. rcHnqutrci^kiiritteftigadai^toi 
iB^ji^rio . ppft^juS vnu ipfcattulir.in va(Fal- 
jo qivinitts vocarusi4ttiiiin*o no^^ 
• 'MxcBJobat^ni il,inquit,^dc feridoiSfcef^ie^ 
. .^e rcs i n viip iudicioi»gitara,tri alio J>»«iidis 
'tciA«^i^^ciar. Ego vcfo no anfiAMeiltel 
'xliapittm i^fcljete., & feudo pjiuarcm vat 
Tilpm . G in ivift^lite veicaTi fincter^^imnii» 
q"j«4lSj^P*'^ fciidp inftitwra noiifiiific*: 
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rcciyfti!a<lomjno|H?l^i, v:aHaUi):m,iw:cli^| 
i|iiadicio,modo^!tiam dc r<:iiphpaws»g^ 
ffitVf » 4» itd hoc. hic fmturUx , detnd.c6iifH^ . < 
isaggk ^ iad debuit va^lius metu lifi^ 
, liculi ius fiiu indcfen(um rfliflquetciqi^ 
iAe^jpi^biQ^e digBjiim putac,ad(iubitans,^.4^ 
/W.^* pettt.htared.f.^. Hnf.deUgeCvtitMd,'^. 
j^U fraus jmjlfa nQJo eft:,certc v^x non vci# 
' iudiciaih^dQlofwnjcarer procraftfiiiii| 
I pc^i^rquam quodiadicem cont£mnit.V%. 
4c iudici Uccc in caol» fere propm 4^tct^ 
iasylfijuif exaUaia.jfde iHdictU. & propt^ 
pbiMtiatam conpwnadapa cx priroo d«^|^ 
j;Q,aj^orc poffidere iybere cum en)0.1u|nejS* 

ifli^ijften.eat. proinde vno i^ dupfni^ 
jf^j|^i:a ya^IaUus contuma;c inrealiaq^ 

feudali : qubniaq? 4ef eudo ncino dttfMta^ff 
,jg|p,if)(eucren?^ ii^d^i , d^i« 
«gli^ye«it runiptiBtts. rcpcttee ?oea|^^f 
in t^cijim, 6c mQleftiis acdilationib. fii^ , 
^ diwdffe^pinintM irm^ c(?mpcllansy||:j 
{allumin fof um, ip/iim ycxat,,7<^.'«rf*/>ir|i>»afe 
f^*^#W*!i^#;5fW'>«»fM?. & fl mulci|* V 
. diftet trlbunal a doniiciljo votati, latcf vf 

multnm ^ifceft abiUain*|e«M^^ 

te»quaro 4^»no vji{Jj|ljpd?bet Koncft^ df ' 
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. COMMENT. De FeVDIS. , 211 - 

f Quarcfidominusficiudcxva(Talli,nort ^ 
inodo quia de feudo quarrrtur , led etia quia 
territorio & eius iurifdidioTii in rclicjuopa- 
t|imoiuo fiibeftjVt in ^.fin.jHMliterifirarJe'- , 
i^eat vajfal. tunc dominusproprictafcmuU 
talpiti^ir^li modo iniufte iudicauerit. ficut rc» ' 
ges in parua diiioneolimfacereconfaeuci 
izntJ.2.f.deorig.wr\Sc Comites acDuces, 
•vt Comes ftabilli , de quo /. /. de Comittb. ^ ' 
trtbHnt6Uh.i2.C. vbi etiSdcComitibuspro- 
liinciarum fingularum ag^tur. nam illeho- 
die Coneftabilu dld^ in Gallia,fucceffit prsc- 
fe£to*pra^torio, rcrn militarem gubernanti, 
$L pra^terea iudiciis fiimmis prsepofito,/./.^. 
de ojfic.prdfeEl.pr(itor.c^\ntXAdim Cqfar Fedc- 
ncus in capit. 3 . § .iterru ftatmmw.de fi^atutk(^ 
ianfnetud, aufertiurisdiflionenT ei , qui ter-: 
tio reqiiifitus clericoiuftitiam facei'cdehe| 
gauerit. itadcmum, mquam,domihus pro^* ^ 
ptcr ihiurtitiam iure fiio cadit , fi in re liqui- 
da, tn per/picua lege, iniquus fi^ieritf,& itxxt 
non mcdiocri,nec cauliri qiieat prastexturn - 
iuris c5tr6uerfi*, / cumprobatisff.de re iudic^ 
& ita exprelse furnitur iuftitiam facercne^^^ 
gligcnsrac prisEterea tahquaih pacis violatolf 
punitur , ^.tudices^depacetenend.tnterfiibditt 
nam pax quiesq; k Pihdaroin I^thiis/>/?//i£ 
filia dieitur.iS<: nos hodie nimium cxperti fii* , 
nius, iuftida' negle(Sta ianuam fceleri &an"? 
gbri aperiri. Ergo quod male iudicauit do- 
itiihusiudcx i|yiegotig extra feudu ^ in feu^ 



• t „' • • •••• ' -- f v^^w -^g^wm-^^- 




^ilU praittdifat, Ucet rci ludScata: Itet»^ 
ptopcer eiuis autotitatcm: qmdie3t«qu^aH5 
te^ ttinit eum qui apctte ck uiiquitatc lucril 

f,^.^thfJe condiUA tftrp . cnuf.ctim Ls.C.*i 

i#itec fcmfeucUlsrn quam tenet^ai^ 
QuanjUbet:quiahoe modo fetl<ifi jSimiiti^fP- 
iif V^iwa tanquam pnuatus celcf.i^aitut 
Tcr6 cenfbr pubUca p6nonaeit,§ ./wsiifiAslP 
or. & fubpra:textu muneris lon^elat 





grairati potc(t,fiodioveigtaf&Co^ 

^^Tf^QgMita vefieTOentialcxinfe<9:e 
iu0iciam domini ncc non vaflalli, Gfl 
|>«fefecitin 0.4* miUt. ««f*^ 
tiiljvbi fi dominusingretUatut durelaw*iP 
MS|ic|*^d0ttradinonc£ut reuerc^^ 
iatia.rua, v t tcftituat pdilcffibhc:^Ucra fi 

tccA4oi«>«»i«l« » ibitur ad rnaiorg ium- 
^ecmjcui nifi|>arit»m fii,//f<M, mqu|t, /fs^ 
'^sur^hMt vxt^f^eereA^dtprMel^t 
enira in^cnue loquitor^^ Ptope^urig. 
rc,qi»Ut ipfe dominus.lbi neftio quid fiiBi^ 
4^ AjKal4ic ^otiainttbannito,^^^^ 

" ^iwiOkquoq; Poccft na,inquit,fi coj^^ 
ad^VBiraUo, wm msfibi dice^^^^^^^^ 

bdiftta,rctti circt,^^^«p^<flB»3i^^ 



CoMAIENT. De FiVDIS. 21J 

itia Accnrf transfcrt ad vaflallum, dc quo in 
fpccic Obertus loquitut , id qUod oinnibus 
in vniuerfiim com petit ,cum bilnnitus ab o- 
n-^nibus repellidcbeat>velurhoftis rcipubli- 
cx^^.fi cUrici4s.de patetenend, SSe^Ui vt^UtJ^ 
^mijfi9ne.%jffdecafit. dtmin. Cieterum lex 
permitnt valtallopr.Tdas agereindominu, 
nccpropterea iure fuocadet, m;iximcfiin- 
.contincti vim vi retruferit> 5«: fortior vicerit 
cxpulforem./.j.§.^W.^<^^T/^"^r«;.fcdctiara 
' cx longo interuallo:quia impunc vim alFeri 
violento vallallum cotemnenti.necminuf 
iudicem admonentem vt refipiat, cum legc 
permittente id fuciat. /. Gracchtu.C adUgem 
JuLde adult. pxxcipUQ Ci a potioribus Ixfa di- 
catur iu{kiiiay§.necejjiratem.in Auth.vt iudic, 
Jine ^HOijjM.fffffrag.coll.x.yhi linc iudicc in cos 
fkuitur. quanto acquius pr^ccptum iudicis 
armis iuuatur aduerliis proteruumrcftitu- 
lioniiniundb: non pavcntcru y/.^tttrejhtue" 
re.ffderei vedrc. nec vis eft vlla n cl iniuria in 
iunscxccmion^y/.inturtarumy ff.de inimrlex 
crgOjVtaiunt^eritin manib.&vefteiium vc- 
ncnoexpellitjvtfolccmedicijcumcx vipcri- 
na carne concinnant falubre antidotu. itaq^ 
contra pr<jdone vel alioqui improbu & per- 
uicacemterraroccupatione coccdunt iura. 
jJiatHimHsM (tatut.^ cofuetjn Feud.Cic mc- 
clicatifimtpleriq;populi aduerfus luem ty- 
rannidis aliena inuadentis. VtSiculicontra 
vtruqj Dionyf patrc in terfe d:o pu llo aut fir 



lio. fic Ty bcrium & Caium Gfacchum 
4tdii lexagrana]ata> ne vlii liceret pllp|pid 
gehtisagriibgerib.pbffictere^tflti^ 

tentioruiti; aecprofuit c^ariilimis frsiinbu^ 
Africani nepotiDiis velamencdfii k|i|pli0^ 
. j(ibi> fedplebi coh(?ilentis , auomin§^^Bu^. 
// . Aaretimrt&fper fcdidonciii Ho^ 





jitr , 3o$oikumic$.diipcciit,/;4^ 

1» • f Echicpulcherrimiis 

iei^dntis dorem culpifnarici amiflalilii^ 
. ciri oportuide txiententia P.Mutiia^i 

Mt,vtideientiimiisiav^ 

^ ^d^rhini ^ cdtitradis intmidciis tiiu 
jKUUtrifc>Vel46iiii _ 

-tentcm vicinurh {ict(£mU,fimirc€s4;i 

je6iugaum ^rideri n^cefntudineni feudal^i& 
^dpMn^^imd^.k eodetniure cefct^^wi 
^tnprobitas accu&^r. pridiBu. ff0fm^ 
tr$m.€MfS2Lnc vero daiiina Dieraqdea^hd 
litiovicimstnfCTUfiair 
, iti cities , cum Gremoha? ager lulio Oii^&e 
li^terieap per Odaiiiiiiti fuM 
ietoq; afiignacusiuiifet vecctahiihiiiiM^ 
\ fat qtf o Jl^te^ quoq; iiger Mii^ikisisr^Gki 
fiflte Virgilii ^iicrimbriii ^feclpw j^^ dks 
L * . ^ domitv^is^ ^i^SiSlv^i^^ 





Dici 
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CoMMENT. De FivbisJ ilf 
. j^ttoxc contra exceros » c.f.htc fihttjexydcindl 
, confutt. quiiietiam llcademaltcrutriuscul^ 
pa altcr magiiam iacluram pa(Iiisfuiiret,is 
. ^uiingcritisdamRicaufamprseftitifleciure 
: fuo cadcrcc tam|uam ingratitudinis parti- 
\ ccj^sJ.fin.C^de r^teocand.d$ni^ttoH,^.prd^tereal 

• fff^f^f^p^i^^f^^f^f^cnejic.amitt.ehm^gis 
qu6d ibid^ uon tara dolusVeqairitur,qaam 

, Culpaj idcfti ncghgcuaadrepulfioncmvaiA 
» faUi:ficnamquccujpiiexponitur§,^ri«/rrri^p 

ifmlfmodcrec0n0rahAuimuyc[i\k^^ 
^ drximns de vaffallo vclduminoiracundum ' 
f ho^ktmixdtJLtcJfsiscftm^uo.^fxem , 
^ tJ^olukurauLvisficramctiiivaflallopr^- Pi 
, ftiti ihtcrim , quandiu domiuusa rcge banr' 
j nitus fuit> ucc cum in militiam cuntc comi- 
. z^inXyCapttA.hfcJinitJex.niim regiaautoritas' 
: (cmpcrcxcipiturpromittentifideIitatcm>< . 
>^i.deno^aformafideht.i\^c cft pcriurus,qui 
. caufam habet \\6 parendi obiiipcrioris im- 
. ^tnwm J.firj.ff,(jHtfdtiidxogAnt,zh qu6d ba- 
. nitus proprie dicitur difiidat^ in viu fcucto- 
, rum>id cft>hoftis rcip.f. Ga^ros.defi-atHt.^ 
^eonfHetHd.iamiffone^^. fi.de capH.diminHti.ff 

t Ilhcquoquc Fcdcricus Imperatorinfligit !• 
- bannum miilcmarcharum violatoriimnui- 
. nitatum ccc\eCiXyd.cap.j,de/fatut.^./.yt pa- . 
i tcrc poflic banitos dici cocpillc exulcs^i mul- 
, tapgcncrc>ficutiahbidillcruimus: cu&veri 

* cxules,id cft, dcportati, bonis amiflis a ciui* • 
tatc cx^^cWcitniatJ.z.depHbUe.iudic.f.lM'^ 



« • • . * 
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de con^i^ fS demcnfir.zt hoc di?felrndit;b|^ 
iityr , qtl6din Galiia conuocoJS^&^^^aUia^ 
ijuites ia6l:amus,id<]j ^'«Wrt^ wl#5^wWBh» 
^ cticimus^cum tidbile$ feudo fukico^uiit, 
V t a pxxkdi6 tctcflfl&nttir,- 
judi.hincin tegikLongobatdoraM 

fumpferityplenum SrtbMnumfeciiakM^^^^^ 
|tiMmM4,ideft, 6o.Q}\idQi,fc$aiJt^^ 
^ompenere.^tVLtGis: J^j^tid^^ Uk0illiitl/tk^ 
^fiem bannitmfueritj($ vmre comen^a^ 
flenWmtri^M^^ 

inultal quam grauis eflet, mox <>ftenditiM>- 




etibannum feruum fieri priilcipis^ouoodid 
^l^hii^ 1^6 qu^ eimciiii^ Wjil»; 
tc dbnoxii , feruitut6 quoq; fti^tifiW^ 
(|L6maho , qui miles ad edi<aurtj tribMljb-- 
iisve tion refponiii&t.gtatwiw^ 





^^^^ 

^ tur fermtucerdeinde ihiUti^ftam fnudif le« 

efl:fupplicftM(i>/fcd pe)^ 
Jmniitator,r6{as loqiii foIitus,namcabit?i}u 

^ ttieciiisteiiit^rira fretiu^ ltoatig( t i|y# 4ft- 




r. 



^ COMMENT. De FeVDIJ.- llf 

l* . ■ /ultoinreruiires&inmuita^nciqui 

cendaioue marculino geuere vriirpafle pvx- 
toresjvc Vario apud Gellium refert : 
da cttatHS ne(j^ reJpondtCy ne^excupitm efi \ eg9 
tivnHmoHtmmHltdmdiCo. . . . /: 

t Itaquecunofosilloscmediaiurispro- fi 
! Mincia baniam^&quo magis irritem , doncc 
I faftum euomanr ^faydofos nominabo : e6 li- 
^ betius, quodinarchiuispubiicismonume- 
^ ta quaedam legi vetuftatc lua comendabilia; 
"in Q^mhusfaydoji lcufajdttt hominis fortun^ ^ 
^ regipartimapplicabantur. F^i^^rt«? pro ini- 
' micitiacxpoluit Accurf.in §, hocautemyinff. 
detu jfitfeud. dar.poJf.Sc Curtius idrecoxit : 
pir«?/»rf,inquit.«^' p4fteJl-IeHarefajfdamyidcA% 
T inimiciu^imy^fiapn^domintfihAibet cumhofie 
' Jf^o SedinimicioamintelHgoexaHenacau- 
daciit flagitio contra6lam,& expiadam pa:- 
'<r. nis legitimis ita ferc Rex Rhotarius/;i^r./. 
tegUifu Longobard. tttnL de plagis ^ compoji^ 
- . ttombtu.l.truomntbtu. vbi teftificatur fema-? 
:^ iorem (blito multam ihdixiflcprb hominc 
yulncrato .. vt/^^^^i , id eli , inimicitia depo- 
^cretunfubditq;id,quod obiternoto,mor- 
k tuum intra annum hommem exillo vulne^ :- . 
I > re obiiiFe ccleri. hau4 dubic, ii vulnus fuqrin 
^f^xnortiferum , l.att lex yfi\ad leg.AefutLnon Ci 
\ pcrincuriamobeati/.i.C^/tf^jw^^^i^i./Jr^^^.Pla- 
\ ^ r\h rex: idem aHbi intifuLde fitcceJfwmbUtbr.2. 

'"^r- ftatuiroccifohominccui lupei iintf-ratres, y 
j - aliifolunaturalcsjaliilcgitimi k'giiimisdu- *^ 



tiS Stephani Forcatvlx 
taxat adiudicari pretium c5pofitionis prir- 
ptcrfaydam deponendam?ideft>inquit,iiii- 
micitiam pacincandam. fic extamibusma- 
fculis , filia: non poirunt ipfam faydam lciw- 
re , vt ctiam norat Accurlius , § fin.dn mutisi 
vdaltksimperf. adeo vtparentesipfiprflfffe- 
ifantur dehomictdtoliberorJth. i.LJlijuU 
Lvngob<trdtu\wh\ parentes,vulgi Gallici mo- 
fe,diGunturagnat^,<:./.^«rw4^/Wd?i/./«^/*;7!L# 
eid ftlfampertm. Sane c6 ventum fuk vt/^/-* 
doji vocarentur hominesarma vctita feren- 
tes , priuato iure vlturi iniiirias , vnde raa- 
gnafegeslcclerum 11 no defendenQianim^ 
pro tinus qai lacellitur , fe vlcifcar ur.7. 
tzam. § ,pen .jf.ad leg. AcjhiL i n d e I m p e r. C aro- 
lus Magnus 'mth.defaydofsinLt.zS ^.incre- 

f)at eum , qui pro fayda pretiu accipere no- 
ucrit , fed magis eum , qui poft pacificatio- 
ncm alium occidiflet,& manum vlcricerh ei 
amputariiubetjbanodominicopfoluendo. 
^ t Inhumanumeftenimvenia? (pema-di-^ 
mcre oftenfori, & intcr mortales immorta- 
lc odium alere,/^r/f. § paEltd^.jf.deiU efut no^ 
tantjnfam. vel vindidaiudici lcgem fcqueti 
committenda cft \ ex quo infero, dominura 
poflc condonarc vaflallo culpam, qu^ aJias 
reudum auellit cxcplo patris erga filium ex- 
haeredabileni. vel domini in fcnuum impro- 
buro,/.'« ip/ius^ C.famtLhercffcfind. maximcp 
vt ibi habetur, ii meritafequcntia priftinara 
ofrcnfamobliterent.Ergo Accurfius in cap. 

i.-^pud 

'm 
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CoMMBNT. De Fl VD !$• 12^^ 

^ 1. 4pud (fuem^ vel cjHos controHerf, feud. reilc 

^ expofiiit vti\)yim^dehety iptOypoteft. Ciim ibi 

> iicatur rcuocari debere feudum, & feniori 

► addici ex alienationc.vel melius rentio>aiirc 
' verbuji/^^^r,imelligi,fiis,qailacefliituscft, 
• yelit vti iure fuo , non quod ci incumbat ne- 
' cenitas,etiam fi iplo iure fieret reuocatio , /. 
' jilio jf.detnfhtfi.teJtamficponnurvc\:huvnp 

dehet 5 in /. cftitpetitorio.ff.derei vend> c. Clc- 
mentiam aqtem domini, diuins bonitatis 
imitatriccm , quisque laudabit, l.tmverialu^ 
P.dtnuptfts (iuefifcipr^iudicipinalpenorc 
fcelere , Lturifgentium.^Jipacifcar. depaSl.ff. 

•f" Excomunicatoprxtereadominomo- 
rem gerere,feruircq; vallallusante^bfola- 
uoncm nou icnctmyd.cap.i.htcfntt. lex^ ^r- 
inde conffcet. nzm excommunicarisfidclitaf 
non feruatur, & Pontifexeaminterimdit 
foluit 5 vt Deo potius, quam hominibus pa- 
icatur,^4«.^r».^^ /?».//. ^.^.Siccnimcelcri- 
ttS rcfipienc domini, fifeiuredcferiabho- 
minu adiumentis intcUiget. Prpindc Drui- 
des, prifci Gallorumfacerdotes&philofo- 
phi , de omnibus pubhcis priuatisq; iudicii« 
cognolcerc foliti nihil fiippliciimclipris cx- 
I cpmmunicatione inuencrtit. St ^ttis, inquit 
luiiusCa!far,hbr.6. de bellb G^ilautprtuM* 
. tus , aut populu6 eorum decreto ncnftittt^ facri^ 
fictuintirdicunt. hdcpana apudeot efi grauif^ 
Jtma.<juth.itaejf tnterdtilumyitnumero$mpt0^ 
rum^ab it^ omnti dtctdHnt^aditum t^rumyfir" 

I '^V P 4 







Vnde po tcft colHgi al tera ratio,cur val]^I 
nonconuteturdomimuBiabdyiij^^ . 
dition€tiii^&(cris reie(9:amrquiale^^ . 
cxconiaimUjCatiiD.ius in eos , qiii exc( 
d^ttofie partici pah t , &&dtii:u^opi! 




cx cauf^ ncceillcads con(uetudin^ex(i 

/liic^i vtitiv* ac V€f4^^^i0ii^ 
iitbftulitjvt poena fit domino intcr hominesij 

iPTeciarjft^eorondem n rf rr ij j ffirM|fe 

qaodammod^iayrbeMeiKul^i^ 

t^^.(|iudCbri^{tianap dfftui^^iip^ 

«e5^ > £d proSinloisiie^Hrm 

xiH^nt^ yc;lut elcmctis ad vitam vaidfe] 

i^q^am d^poiriafibiii ifii^^ 
ir;/iz,§ai^«/f /"cpif.vnde cft quod tntrc^ 

luUaho Aug. thei9etiti»^ei4em^; ^i^mM^ 
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GOMMENT. De FevDIS. I5I 

li^sprofedns , vbi demum miliraiierarj noa 
r^iodo Chrifti fidcm abiedr> Ccd etiafludio- 

fiffimcinfe^latiis eic^tefteSozomeno/j:^?-./. 

' » ■ . 

#.2. C^rerum priidcnterfccere Chniliani, f 
^cjui fub eo mihtarunt, ne^fi periuri fuillent, " 
ipfum mnjziscxacerbarcnt^manupromtuni, 
ciucem;&,vcincereaChriflianisreljquisar- 
inati commodius fubuenirenr , aut cisdem 
igao(cerenc,vtillicdocetD. Ambrof&in- 
terpresaddita cxcomiuiicationcnonabole- 
ri prorfus (acrametum vaflal!i,doniinopra?- 
ftitu, {edfulpediquoaddomin^icflituacur-, ^ 

tEx quodifquirifoletjAn vaflallus ven- ^4!i 
dens feudum eo tempore quo cxuiat dcmi- •> 
nus jquideinde hprincipcrefcituitur,pro-* 
ptcreafeudumamitcarvelutcontcmpto re- 
trorfuni domino>fi fcies vcndiderit , auc ali- 

tci2\\tnzntnti\t cj M comrouerfjnter dom* 

emptor.Hc placet prorP^aniittcrcjquia do- ' 
ipinum cotcmpfit eo tepore , quo eifubue- 
r^ire debuerac . ppfl:qua talis neceffitudo tSr 
topere a iure & more laudatur, & coparatur 
cpiugioj^.^^./.^^w^j/zifj^/y^ejrvbiindignueft» 
videri dominu egentc, quc coiuge amicuq; 
profefliis antea vaflall^ fuel:it : &,<:xcplo c6- 
xugu , neuter ab altero pl' exigic quam face- 
rc poffitiaere alieno dedudojnec vero coiu- 
gum exilio (oluitur, § deportatwMnufuisyin 
AHth^ol.4. atq, quiamicus eft,diligic omni 
tcpore,& frarer in anguftiis coprobaf, v t aic 
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*|1 ^TSpHAKI F6R,^:ATVf| 

, m^?^ %icns, tf inc kiid^tia^ 
/ f|||«qnilttnaCrtiiteKqncmviruii^^fiM, 
-triamuiris profcriptum, chndeSd^^^^ 
tefte Valcrib /«^^.inSidliSfecuta 4 > quafi* 
- -v fcvnkprqfcriberetinccobeft/.i.i»#ii^^fi|,i|^ 
f ««m z;f MMv.^r.i0.C vbi erapieqri^i^ 
dcbet inquierari fuper irc a BfcoCem\v^i 
4ica, nec 6. minqr . annis rcfti tu^tiM^^ 
iesiamititcgtain'orilIt,/^«fW^ 

<^w««m^.quiain fcu4o vend«(^^ 
< ^^tpnus va(IUii}tn, cum in re incerta cer|3i 
tum fe domini amicum praberc de^Ji^^: 





fifimin, Sancfitatrifte cxilium pat^tv. 
4$painus , vt jjosnam fecum traljMet » ali 
^tuerera quam in d<4)ot|atioiic%JitH^^ 



^oia^Siajtemsiccidit, quipropteBa^iiiN 
>^ifl^iMtlit>4rveitNera jferuilia quoda 

^4qngavocatBom^ici^smff4,.a»f^#ftfii 

^fe %ris ptbaTbittio^ciiili^ 
^anis caifduntur ; fi mod& perpctji4pcrt»S(i , 
temigiu debeant ei; rcnteimUaKd^ 
mmmapfai[crmui?t, quam diutiflimiiBb. 
iiMntur , nec fpcscft forc vt rcftitu(ib|iii|ii^ 

^f9i^|nibaemrcffi^tiqcoi|l^ 
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'.COMMENT. De FlVPIf. tjjr 

ijiuinauic. /. liputator. f.adleg.AijHiLi^vcitti^ ^ 
^ principe (kpe ita damnaci rcftituancur,/.i. ^ 
Cndefement.pajf. 

•^' t^ed,qua:lo,curnbelIafinckiiircgentiu, H 
Lexhoc Jf, de tujht. tfir.Sc dQindc camh^in- * i 
nitus (cu depor cacus non amittat quicquam ^ 
coru m 3 qua? finc iurisgccium,/.^vf^^<<;w.j^^/r^ 
poenu^cvDiin bellum non comicabitur domi- 
num pro reudo,quod quoq; a iuregcntium '\ 
eircconccndiinl^arc(;cerorumconcraduLi?^ . \ • 
Anquiabclloodiplaeftinfemikjcciamex-*^ ' 
j iliicenuispraeceriti,/.4.§ adtcptu ff.de remu» »^ 
' AV.velquodquSuisbellafincaiurcgcncium^ 
tame elt quoddam ius milicarc fingularum 
gencium lion omnium ,atq> ica ciuile eft./.^-. 
mncA populi.JfMe iHjlit.et /«r.maximc, cum d^ 
puniedisflAgitiismilicarib.qua:ricur.r4W./ii(#^\, . , 
mtluare.i.dtlt Piroinde bannicus ab ciusmo^ ^ 
diiureexulac,necfcudimuniaobirepoccft/^ ' . 
ncd inter homincs libcrd vcrfarijmaximc irtt' 
curiadomini,vndcfcudipriuacioaIicur,r4i > . 
i.antUe(juitnterfec.Jratremdomtn. ' . ^ 

.->t Plurescaufasfeudiamiccedipcrfequu- - : 
^urincerprcces,quamegoaccigetim;&pIu- , 
rcs hosninum improbicas malo fa£bo gencf 

i:abic,quaslibcbicexpreffisaggregarc,fiint • >: 
vcrisque eadem racio vigeac , l.illml.ff^.de le^ ' ^ ' * 
j4^Htl.2i\xx, fi magis vrgebufic,^ukmilla!,qua| 
abObercocxprimuncunn^iK^^^^^rr^ri»». V • 
fauf6enefamttt.\hiinipri;^di£lh^ccnCct2i}^ >. 
cxhscredandi filii , vel k diilglucdi tnatrim,i^ ^ % . . 
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niicaufis exemplafumere* nS&Solonno? 
luitlegem Aclicnisferrein parricidas,qu6d ^ 
^on putaret ram fcelcratum fore, vt fzngm- . 
ne patris vel filii fefe macukret^ & Medeae 
feuitiam in liberos paruulos fabulisadnu- 
merabat. Scd cumemcr/eritatroxfacinust 
LnorL.polfHntj.ff* de /if^i^w. necodiaexten- . 
dcre folemus, quod vctitum eft mLcHnu 
qHtdam^.ff. de Ubsr. (3 polih. fed magis fa- 
uorem egregiu.nam etfi.odiofe pccncE fint, 
&ideoexi,enuandcX interpretationc, /. pen^ \ 
ffdepoeyt. tamencumcerroremincuterede- 
cetgralTancibuscriminibus, tucfouorfum- 
iinusReip.qui in puniendo verfatur, vitra 
priuatorum vtilitate , omne odium abolec* 
Xhcita^^^ iUictteff. depubltcaift.wtX po- 

; tius pcrnam inflidtam fauori afcribit, expul- 
tricem nimirum malorum,quie animum, 
'fcontarninant, vt bona & fauoratilis vide- 
Iri pollit, quoties iure &:meritoadhibetur/ 
in vtroq-, feculo:in dubio ai!jremmitior,pr5- 
' . fertim in feudis Q\\^im.^.adkiAi;.btcfinttHr 

lex\ deind.confiiet. 
f 7 t puamobre cum fas fit protendere fegi- 
di priuationes ex rationis fimilitudinc ^ dici 
^let vallallo pcrniciofiim fore, fi in re graiii 
|teftimonium aduerfiis dominu dixerit, per- 
Xihdc ac fiaccufaudrit , vt Accurfius quoquc 
/V c5tendit in ^AteniJt.cjHdtfHu pr^nt, caHf benef^ 
4imitt. vbi vaflallus dclator exticerat, atq; ita 
iominoingcs difpendiumattulcrat:vtrum- 
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cue enim requintur, 

Wtiijfecus in accufatione; quar fola filium re- , 
pellit^ non expedhro difpendio illato, §."^ 
caf^/is yiru i^Hth. %rt cum de.appelL cognofat. , 
coll 8, ergoacculatioadclationcfecernitur, 
yxiniptntilt. C.deiUcjHt accuf tametfi ha^c^ 
Verba confunJantur fa^piffime, vtcum di-. 
cimus, Neminem fincaccuratoredarana- 
ri, /. refcrrpio.^./t^HU.jf.dcmunenkl^mtix 
certum eft ex inquifitione Iponte facla , per^ 
rnagiftratum perfpicaccm damnari fcelc-.^ 
ftos,/. congruit.jf de offic.prafdi^. vhi exfima.. 
Vel noroiio ipfe ad purgandam malis ho- 
miriibus regionem profiluit , vel ex alicuiu^ 
ciuium denunciatione,quce no habet infcri- 
ptionem eius',qui d.efertinftarac(:ulationis» 
/./c^/.^^ fed ad monitionem tan- 

-tiim , vt puniatpoftprobationesinucftiga* 
tas, h veHt,citratalion^s metum denunciati 
^ imminctiSj^^.j^/^fr^A^ f£?^f^6tifi.ccidedp- 
cente/i modonunciatorafl[iftariis;cpi(? no- 
toria vulg6 alhvit J.4.§.nHCf4tor6sff.ad Tnr* 
pilt.&C huc fpedare arbitror,quod dixi ab ac- 
culatione in propofito delationemfepara- 
rijuftiniano Augufto & Oberto auroribus: 
vt delatio , quaf generalirer patet, <Sc accu(a- 
tionem copledicur alioquin,& cum ea con- 
• funditur , in/. multerem. verf.fnilttes.ff.de ac^^ 
ir«/2ir.prodenunciatione fimplici capiaturi 
cum ibidcm iurifconfultus mulieremdefe- 
xcmem iu cauiaanuonas fraudat^^exaudiac) 
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<juae nHnciatrrx dici tur in l.finffad legem fuh 
deanno. itiinus itaq; noxia eft nunciatio vat 
falli contradominum, quam Iblcnnis accu- 
latip , fi modoreipfaiadurainfignisdeli^li 
non fequatur ; quippc qua recuta,nunciatio 
feudelatioapud magiftratum vclfilcumfar 
6ta, V t in i^r^^j^ycij fcudum ejctorquec 
vallallo improbo. 

t Scd an accu(atio vaffalliiuftafaciatvt 
conuido domino qque fcudum applicetur? 
an vero fola vallallicalumnia puniendaeftj 
quod Accurfius exiftimat,&lequacespcr- 
multi, cum noccntum delidlaiHnotefcerc 
oporteat./.r/iriw (jnt.Jf.de tnmr. Ego ver6 nou 
puro, nifi dominus velpatcrprincipiRci- 
publicaeve infidietur \ §. cau/a^.vt cum de ap-* 
felLcognofc.Lmintme.derehgtol. tuc enim im- 
pune accu(atur pater a filio , dominus a vaf- 
railo iquinctiam cum pr^mio ma(5tatur in a- 
liis autcm pcrfbnis perdominum ofFenfis, 
damnoveafFedisjIi. ct publicum ciimcnfit, 
id cft,aquoIibetaccufari dignum , ^.r.depn^ 
Sltcjudtc.vt homicidium,aduIterium,& fal- 
fi,vel peculatus,facinora,nontcmcre vaflal- 
loaccufantcvindicabuntur.nam &fi expc- 
diat nocentum criminadetegi, nontamcii 
quolibec accufante: quia nec filius contra 
parcntcs,nec libertus contra patronum,au- 
ditur, nififuam perfequereturiniuriamvel 
dam numj.ijat accnfarej.hi tamen.de accufa^ 
i$.ffAdc quis merito in ViIIIaIIo ftatuat; quip- 

fcq^ucm 
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"pcquemdciiindioredominolciret>.quain , . 
parenci filio ve, § .fi htc fimtHr Isx mfcHd. ntc 
ignorabic a domino laceflitum vallallum vi- ' . 
ciflim poilc contendere, vtdominuspro- 

friit. praeterea li crimen laefac rhaicftatis ex- 
' ceperts, voxferui vel domefticifuneftaad- ^ " 
gUerfusdominumpoftulatureiicitur, & ca- 
jvputauda3tgladioamputatur,/./?^«////.Ce£^w 

ijpiiaccti(.nonpoJfAt(\\iic\\tns\ntti^^^^ 
i8c^^ni\[i2Ltcsh^h^uryL2.§.finaLcum m, 
,vfef ^ babitat.^Aco vt dominus,qui oMvnpa^ 
^$ronw vocabatur,faltcm poft partem in offi- , 
^.ciis locum reueretix obtinerctjVt eft in ora- 
tionc M.Catonis apud Ccnirin Lentulum, . 
ficut A.Gellius tradit /i^. 5. cap.ij. vbiquoq; 
iubditur,fruftilm quoddam cx C.Caelaris o- i 
rationc , patrocinium pro clientc feu vallal- * 
iJo patronis incumbere alTcrentis : ficut yaC- ^ % 
^lallusquoque tutum & honeftumdomino 
procurarc & prsebere adigitur iureiurando, 
^cap.i. deformafidelit. 

t Ergo,inquies,inmalacau{ailIumnon i^f' 
dcfcndet in iudicio ; nc ad malorum homi- 
num tuitionem bona cloquentias coucrtat : 
imover6muhitudovult,probatconfuetu- ^ 
do , fert humanitas , tefte Pansetio , cui ful>- 
fcripficTuUiusA^r 2.Q(^wr««f,vtncfarius , 
£c impius defendatun/Wi^^Af^inquit^ry^ySrz»* - - 
per $n eaufis verum fe^m.patrom nonumcjHam 
Virtjimile .ettam fi mtnHs fit verHm^defendirc^, V 
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' yndc aduocatus vanallus contra domiriurn • 
in caufa periculofa feudum amitteret , cum' 
inftar teli & loric<j habeat forenfis oratio,& 

"^jpropulfetvulneraautinfligatvii aduocatt.Ct 

' de aduoc.diuerfor.iudtcior. non decetigitur 
kdere hoc pr^Eho,<^uem armato protegerO; 
tcnearis obicdtu corporis , cafitj.cfHih.njoi. . 

fiud.amttt.in /.nec obeft quod patroni fihus ' 
adu6cSn6nem fulcipiens 5 comra Hberturri 
rcum ab aho fadlum , non amittit ius fucccr 
dcndi , cum ipfe non accufet : qliia non laHs 

^ neccflitudo cft inter Hbertum& patronum, 
yt alter alrerius aduocatus efle teneatqr, vel 

' armis dimicarc ac vitam exponere, vtdixi- 

^jpius. Addamusvaflallumdomirio, & edi- 
Tierfb, teneri lacraiiiehto beiic cuperedo- 

" hiino 5 contumeHamjamiffionem honoris» 
krcere,confiliun1'prapberc,irripedkedeniq; 
confiHainita concratam neceflariam perfo- 
ham , capj.de nouaformfidelit. qua fronte i- 
giturlingua eloqui venenis inftruda accufa- 
tori^dcritcontra dominumjpro quo magis 

*Jmpuhcpr^uaricaretur?nam & aduocatus ^ 
ytcunq-jciusproquoverbafacitjintentionc , 

' approbat', ifi.ff. de tnmcioJaeftAVLxc prorfiis ' 
ybi qualiccrcunq; approbare vetuit Icx,(i* 

• cdti Paulusibi aperit, (i modo in fa<5to non 
errauerit, Ltmer^ de rei vendicat, vel fi neceC^ 
fitatepubHcimunerisnon excufetur , cum 
fit filci aduocacus, /. j.§. adHocatum^ .jf.de tU 
^HiV. vt ind^g. exquorequiturin aHisaduO|f 

catis 
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catis id geniis excufacionis non rccipi.nec 
WQvb caufaii poiruntfc coadosaindicCjCX 
'ljiec^mc(jr4i,zm^ §.oh frua^ e ff^.dcojjir.procofh» 
'fiiL quia nohtamftolidasfutuiusciliudex» 
vt credat alicuiils caulam aduocato obftri- 
ito & amico eius , cbntra quem orarc expe- 
, diatjitavtcolluderepoflit. 

t Multo minusliceretvartallotcftimb- ^^. 
jnium dicere contra domihum accufatum> 
dJ.^.^ . his vcro.ffAe iis cfuib.vtttidtgZcjHicum 
natH. ^,/itamen.jfM bonUUbertor, aduocatus 
eiiirri rionipfeaccuiatjfedalienamintehtio- . 
nem exprimit,^./.«7^*c/iw,§.//?^arr<7n/.attc- 
^ ftis quodammodo iudicandi origo eft , cum 
audicesexprobacisfcrahtfentcnriamvelrc- 
«fpugnante conlcientia, iiemalocxemplofic 
-*idem teftis & iudcx in eodem negotio , can. 
demantfcfia. 2, mtrabde. CMveter. 

ifWr.itaquc illicid tcftis iudicem magis quani 
aduocatus vehaiem cloqucntiam palam ha- 
bet, Dionjffius Hiiycarnajfetis Itbro fecundo^ 
cxprefsc notat commune vtriusque, patro- 
ni videlicct, & clientis, fuifle, ne accu/a- 
re akcri aUerumliceret,neve teftimonio 
prcmcrc. & M.Cato apud A. Gellium : 7V- 
fiimontunLj^ inquit, aduerfiss client€?7u ne^ 
mo dtctt. quodputoverum , licet cogaruri 
iudic6 audaci , maximc cum de miiite mili- 
tarive caula agatur in feudis, &ciim miles 
inuitu'? teftis cde ncqueat , /. ^.Jfde tefitbtis. 
riidc fi violencusiudexperperamcoegcrit,' . 
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impunc pelerabit lege pcrmictere vaflallds i 
vt Attiliiis RcgulUs , qui iuiraucrat Cartha* 
ginem fc rediturum,/:/.§. fiffJe capttn. Sic i 
^iuob.malis mihus eligicur,id eft,pei:iurium, 
\\ proximo impia crudelitatc alioquin no^ 
ccztut,can,duomala./^Jtfi. nouiriius quidi 
illudPericlis Athcnienfis rogatiabamico,* 
Vtin eius caufa htcq; falfum deieraret:Ai< /ui 

mj/Li^Sf^-P.eiy it7( <ffixou , ar^i /Myt 0t»y : id cft, 
Oportet mcdmicufiihucnire , fed vf^ dddeos'. 
Verum id obtineretjvbiamicuspeicrantis' 
tefti mcnio adiuuareturad alicuius ciuis op- 
preflioiicm , non ad defenfioncm proprii 
capitis, vt vidctur ab Auguftirio diftingui 
€an, ne ^uid. 22.ej 2. accedit, quod iara ant^t ' 
vallallus fibilegem dixeratantiquibrciurc- 
iurado , nc quid incommodi domino afFer" 
ret , ncvc allaturis aflentiretur , r<i(^//./.</<f «tf, 
uaformafideltt crgo opiculetuf ei, nedietri. 
mcntum patiatur, non autem vcinferata*^ 
liis , /i quid mihi crcditur taquam tefti,quo. 
id ficri poteft , minimc perfido.Ledoribqs 
ergo quod dicitur , riihil dolo fecilfe videri, 
qui iuflii magiftracus aliquid facit, Lnori^ 
deHtur. § ejutiuffH.ff. de reguL tur.non cxcu- 
latvailallum:quia etfi pareat iudici impera- 
ti teftimohium dicere contra dominum,ta^ 
men qualc dicatin fuo habet arbitrio. 

• I ' 
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Cap. XL 

we alienathhe fcudi prohibita: quid dt 
ne regni , dc iure prAUttonis , de pi^^ 
gnoris datiorie^pef?nutatiGne, & altU ^ 
de infictatiohey rcfut.1 ilem^ a viffallis * 
facla y de corporis eorundem dfUlu. 

-v.^ N O T A B I L i A. : 

1 ^lienatio feudi ip/idommo prohthetur , ^ 
' • ^Hdndo permtttatur Jine confenfn vaf^ 

Ja/lf. ... 

2 Donatio Conjtantini Tmp. Romaniizi^Sjl^ 

uefirum PJipam^ijHatenHs approbetur. 
g Reana fipe dt^ffacommode tnter pluresfiic-^ 

,ceJfor€S^iuftisratiohihti4„ ' 
^ Cur princeps toto Je abdtcet imperio legiti^ 

miy ^ tamen partem d/ffrahere ne^ueat^ 

ttavt p!H4 pojfity non id cjuod ejl mtntis. 
j Domrntis altenator feudi non ideo proprteta" 

te priu 4ur\z£cHr fic flaiHatur. * 
( Dommvu vendens curiani fnam , tn^ dnbio^^ 

fettdum non creditur atitnafje'. 
7 Q^^^^ ^dgi^ aUendtio vetitafit vaffullo : tZ 
^ cjHidfit iru libellurru conceffio, ^ libelltti 

cjHMdo Jiat^ , ^ 

S Qntd fenttedum dn alienatfir vel refutatnr 

feudHrru infattorem agnati ^proximea^ 

lias fficce(fitri : ejuid ft RtfeudHm nouum^ 
f An cb neceffitatem^ vrgente dre alieno > vaf^^ 

falltis tmpHncfetidtim ahenet. ^ 
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io P prdationis domino firuari vajjallo vide* 

tei^feuda Gallis vnlgo ejfi aUenabiltai 
21 Qpitd fi vajfallo condemnato a iudicefieri 

Jolmionem necejfefityveldecreto a^orem 

mitti in pojfcjfionem. 
iz Quid etiam fi multa folnenda veniat ex de* 

ItUo patri accufatriciy velfifco^ 

ItUis puniendis tntento. 

13 Vt valeat alienatioyfiientiam vel ratihaU^ 
^ tionem domini fufficere. 

14 Improbaripotefi pro parte alienatio vaJfaU 

It^velfirmari. 

15 An alii vaffallt46 feudHnu tradaty velyVt 4- 
y iuntyjubtnfeudet. ( raropotefi. 
jj6 Feudurru d vafiallo pignoridaripertjukm^ 

/7 Sedanpermutariabeodemvaleat. 
iS j^urdde illo ^ftialienauits nondum tameru 
tradiditk 

i p Frufira redimitnr fetidu q 4^fimelaUenatur. 
Zo Inficiatio vaffallo feudurru aufert , 0 muU 
tiplexpoena mendtcari iureindu^ia. 
QutdfivaJfallH6 celet alia domini , ^ qmd 
fitceUre. 

Refutationevajfallifeududominoaperirii ^ 
Non admitiitur intefnpeftiuitrefutatio vel 
dolofa. 

if Impropria reftitatio vaffalU noru vergit ip^^ 
domini vttlttatem:et refutare videri^^ui 
ontureireticit. (^lwsgradiatur. 
2s Dumfeudtsmanti^uumrefuteturian adfi^^ 
26 Pofirefutationem etiamnum manet fetida^ 

- / Lfvrn- 
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UvincHlum^vtcHmof^tnterdominum^ 
clientem. > 
5^7 Cafii pu defeElu corporis muti , cdci^ fur^ 
dive ifeudum aperiri: ^^an /$ceat(irui' 
reperfubftitutum. . ^'^^ 

Brga imperfeUa perfcna feudum nouum tu^ 
^ re tnftttui\ cfuid (intiendum^ de anti^ua, 
2 p ArujatiHi ftt mutila6 perfonas ex feudt nu^ 
^ trtri prouenttb. ejuam hoc eas: concedi vel 
^ reltncjui. (feudumauferri. 
30 Si mtles bellando mancus fiat^norudebete\ 
N O T A B I L I A. 4 
^ A Lienatione amicti feiidum diximus, 
i -^&quidemtamfsepc, vtvercarnele- 
iiorem ra^deat pr^ fatietate. Verum cius diC 
cutiendi gratia priusde dominoalienatura 
tradtabimus ; eo magis , quod vaflallo nobi- 
lior eft, fed tamen feudum non temei;e alic- 
nare poteft. nam ex lcgc C5radi fi^dum eft,. 
vt finc CQnlenfii va^Ialli dominus no alienec 
feudum nifi diftrada fimul curia principali, 
^.cxcaderruy delege Conrad. vbi Accurfius 
docet multa pervniuerfitatemreftediftrar 
hi,qaa: nonfeparatim, Lquadarru.ff. de^cq. 
rer, domin. Lin^modicis ydecontrahen.empt. 
ffl fed illic tot agitatur fludtibus definitio 
huius rei apud Obcrtum ,vtnutarepcrpe- 
cu6 videatur. nam in fin. d. $. ex eaderru^ 
Uinuituritadcmu ciim curiairapuncinclu- 
fum bcneficium alienari & indiftin61:e,mo.- 
do non alicnetur in inferiorem 6c obfcu- 

• ; 
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Jriorcm vallallo ipfb^verbi gratia,in rufticum;. 
^ pecuniofum, de quo ibidem fatis aperte du^ 
tipitatur, nift pro parte tantumalienarctur: 
c^uiavenditorieo cadi totius fieret i:ecogni-r 
. tio;&quirquededignaturinferioridomino ' 
^iflurgcrejimo etiam pari, l.^ff. de recept.arm 
^/r.ecfiluafinuSjVtnotat Accurfius in/, /;<g- 
resperyff\deacijf.h(tredAdcoc\\ pcr ferulim ;* 
;rcdicarium hxrcditacis nihil acquiri pollcf. 
■prxlertim cum nihili homincs: fbrtunalu*,. 
dete paulo alcius eae£li , plerunque intole- 
randa aurcgantia inlblefcan t , audituri illud 
^ Thcci: QHaHisftiperhm ambuks pecmiayFor^ 
i ^ma ncn mutatgenf44. Proindc nec fine curia - 
feudum muitovafialloalienabit in inferio- 
jemjvelini a?qualcm,ficuthabcturin^i?.§.fA^ 
;?Mi/f/;i-,.modoigirurin fiiperiorem rransfe* 
ratur, nihil querimonia: vailallo fupe^-efti" 
'modo , inquam , pro eode fcudo plures dd^* 
v;iTiinoshabiturusnonlit.§./?r»2//(:r,f>Z-.yr«.<^tf 
^frohib.fefid.alien.per Feder. obiccr ad«> . 
J^monca , vidctur prima facie iniurigi , ne do- 
^Hiinus finc voluntate vaflalli feudum trans^ 
^^erat. Idqucgcneralicerpra^tcrmilladiftin^ 
,|j6lioncemptoris infcrioris a^qualisvc aut fii«* 
-^erioris. fed certc riou cxiftimo ego eaiTi rc-^ 
^prehendirquia vaflallus prefiimitur confeni 
tircinfupcriorcmfe^cumnihilillidepcreat 
tali alicnatione, Lpater fiUuw.fF.de legat.s Sa 
^vcUe cum iuraconiiciunt,qui vcUe tcncturi 
^^Jiewinem.fflde legat.2. 
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rr- Vndenonnullamvimacciperepotelt X 
clonatioConftanciniCarfarisinSylucftrum ^ 
Pontificem Rom. illius , inquam , Cxfaris, 
<qui venerancfa CJiriftianoru fide Rom.mu- 
r)i ui t i mpe rium , / diui. C.dc nattiral. Uber. cu- 
iilsinPapamunificentiadefcribiiurin;^rt/r4 
Confianiintii.diJhn^Lc^dAA cft,in canonefo- 
Jaanriquitate cofpicuo. nam v t fuperius de- 
moftrauij Gr^ecisidemTOAa/cVjahtiquum ii- 
gnificat, vt antiquum Latinis venerah/e.l^^ 
ip.§.filtw.ffldecaptw.ncc conHderoibi con- 
fenfiirc eiusijiodi donatioui pgpulu : quor- 
fiim enim ? cum iam poteftate exutus eiret, 
translata videlicet in principcm , /. /. de con^ 
ftit.princfp.ff.fcd quod in fiipcriorem feipfb 
C^far transcriplcrat Rom.ditionem Bybn- 
tii imperaturus.quis enim res facras no pre- 
ferat reliquis^quantumomninololLun^, 
animus corpori^prcxferri dcbctycap.folitaM 
«^<iwr/r.&hocinnuitIuftinianus Imp,§.y7- 
Himus ydeno alien.aHtpermutAnd.rebiu eccUf 
vbi imperiumiSjfacerdotium non multum 
inter fe difFerre fatetur,&abimperialibus 
munificentiis abundantiam facultatum ih 
Ecclefiam promanalle. Vnde in troph.TO c- 
redoin AIpibusHonorii 0(5tauiiAugufti, 
talis fuit inlcriptiojtefte Plinio Ithr. j.cap.20. 
Imp.CasfaripiuiFil. Aug, Pontifici Maxi- 
mojvtliqucatrcgcsipfosfacerdotisdignita- 
gauifos,qu6d iliddrus retuHt can.cteros.§. 
^mtfex.d$fi.^/.nQcdcindc dubium cft>Ca« 
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tolum Magnum regem Gall. moximpera- 
toremRom.ratam reipfa habuiile Confta- 
tini Iiberalitatc,acpofteaLudouicumPiuni 
ciusfiliurrifi«».i^c?5<^5/?.<^j.p]aneliinpietatis 
vfustot reditus (ediRomanxdedicaticon 
uertatur,iuxtaoptimorum principumpla 
cita 3 ( qu6d vt tandem fiat , Dcum oblecro' 
non erit eidem inuidendum:& fi quifqna 
iriuiderit, fciat difficile eflTe regibusiugum 
j lcgumimponcrc>&ipfisperferre: t cum 
^ necellitas ip(a fipe fuadeat regnaingentiaL 
diuidi,qu6 facilius gubetnenturjlicct feuda 
cxcellentiajqualis eft Ducatus vel Marchio- 
natus (ecari prohibeantur , ^.firmitcTy infiiu 
prohtbit. feud. alpenat. ne labentibusan- 
nis increfcentc fbbole in minutas ditioni 
atomos redigantur. Sed tamen Conftanti ' 
nus ille Magn^ cumproduxiiretimperiu 
ab vltima Britania ad Indos, id diuifit in tres 
liberos fuos : ita,vt Orics vni,alteri Occafiis 
ccderct , ^ mediae regiones tertio, vt refert 
pufebius in vita eius. poftea Theodofius 
qucMagnus, Orientem Arcadiofiliocum 
Komanouaaffignauit, tefte Zonara j fice- 
nim Onjlantinopolu appellatur , /. i.^.Roma. 
C. deveter.iure. HonorioautemOcciden- 
^ tem cum vetere Roma ; vtriusq; autcm Au- 
gufti edidl:a& leges in Codice luftiniaii.paC 
i\m leguntur : an fortc quod diuifio tantuni 
facfta fucrit caula commodioris gubernatio- 




CoMMENT. pE FevDIS.^ 

n in /. Catfu^§. ^naLff'. de legat.2.{kuz fi\i\ 
Clodouei quinti Francoium regis> primo 
Clirifti facris imbuti , fic rcgnum diuife- 
ruiit, vc Childeberto Luretia, Clorario 
Sueffiones, Clodarairo Aurelianum, & 
Jhcodorico notho Medidmatrices, obti- 
gerint, aduerfus §. natffralss.Ji defetfdode- 
JunH. contentto plerunque ruadet pacis ra-, 
tio atquc aUus fauor , vt regni portio qu^- 
'iam alienetur: vt dum Phiiippus Piilcher 
rcx Francorum Iflibellam fiHr.m nuptum lo- 
caret Edouardo 1 L Anglorum regi , anno. 
Chrifti M. c c c. 1 1 1 1. doti duxit Aqui- 
taniam prouinciamjnon abfq; ratipnis prxr 
textu, qu6d ea controuerfa eflet antea,& 
Touod eo fcedere reliquas Gaihx, Angl' prjc- 
lumptumius dimitteretjVtintr/^/^ final.verf 
Alta. defeudis , vbi Injiocentius 1 11. Ponti-^ 
fex penc fic fieri iuadet in feudis qu? aegrc in y 
fide retineri aut recupcrari polrunt pr? alie- 
na potcntia : n5 aliter,tamctfi maxime iura- ^ . 
ta fuerit regnialienatio,vtabHonorioI I L^ 
PpmificeRom.refcriptum tHmcap.inteUe^ ^ 
'£lo.de ifireiur.cum in ca (pecie facramen tuni^ 
aduerfuspubUcam fecuritatem intcrcellit 
(ccxiftimetur. ^ 

t Permirum ah'cui videbitur & aducfT^ 
fus /. 2 i.f.de reguljur.licctc id quod plus e^; 
ci, cum nonHceatminus>i.regni parten) dif|^ 
trahere libcre, culiberrimc feabdicarcto- 
topoffit xmperio, |i6ftqu5fuperiorefe^ir 
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niinu no aijno(cit : nam in inferiore fec* co-i. 
ftiturum didici , Uegatw. fAe vfia .pratjid iidi 
cumpeneslenatum populumqjRom.fum- 

« niaeirctpoteftas, vjtrofeomncsmagillra- 
tus fundione priuarunt , Lz.^.^cHm pUcH-^ 
tjfst.ff. de ortg. tur. itaMaximianus&Dio- 
cletianus depo/uere impcrium priuaufor- 
tecontcnti,yt//^r. ^.Etitropipcs (cu^diin hi- 
ftoris Rom. compendio : quibus Conftan- 
tius & Galerius fufFedifunt^vtBonificius 

I CeUfimo^.^apAMrenHnaatfJtkd.mm cum 
princeps fupremus (e imperio abdicat bono 
Iticcellbre dato,niliildeperitReip,&peetia 
commoditas publica augetur.at dum m fru- 
fta dillecat ditionem alienatione , euenit vc 
membra resni intercidant, & militaria (er- 
, uitiadeferanturj^-^/^.i.^^/^r^^i&f^/J^/y^^AVw^f. 
fer Feder. l.zAe omnt agr.de fert.Ubr. ti.C. pro- 
indelicetaiicui plus, n5autem minus, z\xm 
diffimilis ratio impulerit, vt cum rem com- 
munem impunc vendo,/ falso.CM commH^- 
ninm rernm ditn. non vero fer uit utem indi- 
^iduam impono,/.2./^^:/^/?ri^i>. 

5 *" t Videamusandominusalicnasfcudum 

I iuoMartcproprietatcpriuetur: quodnon 
puto, quia tantum contradtus redditur ipio 
. ' iure n u 11 \iSyCap.2.<jHo tempor.miles inHeftnur. 

▼idq; Baldo vifum cft:merit6 opinor.na cuna 
l^rononfadlo c5tra6lushabcatur,extrapoc- 
ni tH.Lea quidfm. C.fi mancip.ita fnerit alten. 
ytmanHmat.pniikmm cum facinus non ad- 
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l|nodum cecmm appareat , OfiUHt.ff^ne 

i^ffis eum ^Ht w tiu vocat. aliter in maioribus 
flagitiisjvt fi quis duas yxores duxerit, Lenmt 
C.deadHher, (unt enim turpitudinis S< 
audacix variigracius , /. t^ailiont^m.ff.deiis 
^Ht not. infanj. c]uocirca vaflallus alienator 
infcio domino priuatur feudo,quiaipfum i| 
contemncre vidttnv.§.fin.^u^futrffrim.cAH/l , 

- benffic.:i\iitt fcntio, fi dorainus alienerjquiai 
incer tam difparcs perfbnas aiuftitiadiftri-»'- 

>butiua abhorreat^fi quis par obfcquium de-i 
fideret: vt eccc(quoniam crebro diilum eftj( 

. hoc foedus coniugio a^Hmilari, maximcim 
cau(isamilIionis.§ pradtilis.eodemtituL^ vil>» 
&vxorfociilunc,Aij^^/^n>^.«/^^^/^r.attameii 
maior eft offcnfa inmaritumquaminvxo^ 
xcmJ.palam.^^uainff.eodem.vhiAccuvCmii ^ 
adnotauir. nec quisqua de ea re dubirat. ncc 
obeft , quod domin^ eiliiem caufis propric-w 
tatc multatur,quibus vaflallus feudo. \.do^ 
mino fi deftud. dffunR.content.c^iTiihi oftc'^ 
ditur in dominoyix felonia proprieappella^ 
ri;fiquidem vallallum offenderir,ncmpe in- 
iuriaatrocijquasinalienationefcudijquam . 
Jcx irritam facic, nequicinucniri. 

t Attamenodiolavtcunqiieeft, ideoin- 4 . 
terpretatione reftringiturj adeo,vt fi domi* 
nus curiam vendiderit , non continuo cen- 
feacur feudum vendidiire , capit.ude capttanm 
^ui cur. vend. multo minus in gcnerali alic- 
cacione vaflalli.§ .tn^encrfth,fi dt;feud.di^fHff* 
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. ^50 Stephani ■FoRpATt^' 
coHt. qnippe ciam quilibet prarfiimatur ih re , 
commuiii fua parte vti.non abuti aliena./^^?^ 
mermf.profoc$. C^teru ex pretio metirifa- 

V, cilc pollimus animum contrahentium , an 
curiam vciiditam feudum fcquatur./.i./: dt 

- reh.dttbiis. 

7 tDelibataitaqjvaOalHmentione.vid^a- 
mus qua ratione Lotharius ci feudi alicnati- 
onenii interdixeri t, & quatcn»:quia , inq.uit,' 
militesexhauftifacultatibusreruirefeniori- 
bus fuis noQpoteraiir,necdurabant,c<i/./.<^e 
prohtb.feHd. alten.perLothar. lubricanamq; 
tes eft pecunia.plus argento viuo,atq; in lu- 
«Jum & comclIationesVacilc difperditur, cu 
^ les foli pador difperdere vctet.vt ex reditib. 
caturaarma eqtiiq; , non femel tantum, fed 
quoties expeditio militaris iufirent.coparari 
„. queut pro defenfione Reip. vnde prohibe- 
ret Lotharius omne commerciufeudifinc 
domini aflenfii, fiue totius pantis;ita vthein 
libellu quidcm fas fit cocedcre , quod & Fe-^ 




^^ic.confiimmit,c.i.deprohikfeud.a/te.p^-^ 
feder. nam antiquitus licebat dimidiu feudi t:, 

alienarc infcio domino,hbeIIi tamen citulo»" f 
Ik^JeaUe.feHd. modo in ecclefiamnon tras-' 1: 
iierretur,nunqua fcil. moritura, cum euidc- 
tidoraini iijcomodofeudij hocpado nuii- 
quam recuperaturi.at vero libcll' ficri dicc- 
batur, cum ita tranfcribebaf feudu , vt acci- 
pics k vaOoeidevilempenfioncduorum 
^ai^iotap&Aiet.Uonare^Hotit^mf^ter. 
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fiud. alte. vnde oricbatur diiplex malu: alte-| 
riim qiiod cx tam exiguo reditu ruppedirari 
ncquibantarmaequivcbellogerendoaptaj 
alterum,qu6d vaflalli clam pretiilfeudiac- 
cipiebat , pala vero penfionc m accedebanr| 
&illudaccedebatdenique,quodinuito do: 
mino ibat feudum ad eiusnianusquifort^^ 
inui{^ &inutilis domino foret. quodncc irt 
cmphyteufi lex ttci^n^ifin.CJe iHr.emphj/t. 
' ' t CcEterum non dubito quin paternum* % 
feudum in primuagnatum libcrcvairallus 
alienet fpeciepotiusrcfurationis, c6qu6d 
ad illum feudum Iponte it urum fit 

AUen.pater.feHd.vt iri LKC.deiisqHifibi afcrtb. 
ctiam poftLothaiii Federiciq, (andionem. 
%.fedetiam.per^Hosfiat quamquam ^ 

hic aHas in d.cap,i. vfque adeo ahenationcin 
vetuerit,vt nullo tepore praefcribi patiatur^. 
proinde feudum nouum alieharum addo- 
minum ilHco reucrtitur, §fii7. cjHdtfmtprim. 
caHfbenef.Ci vcro eft antiqiiii > venit ad agna- 
tosyaftalH, quinonconfenferint,velratuni 
habuerint , d.cap.iMalien.paternfettd. ^ 
~ t Sed quid deaHcnatioheneceilariadi- ^ 
ccm^ifi forte mole a^ris alicni bbruatur ,quq : 
magis premcrc folet quam vUus lapis Tata- ^ 
li? conftatquidcoHm partem feudilicuillc 
vcnderCjfed non hodiCyC. i,^ualit.ohmpoterl 
feHd.aUen.idc[] arquum puto ,vt (alt«ln adea- 
lur comi ter dominus a vaflallo inopiani fiia 

4etcdiU'o , veni^m coa^ alicxutiQaji 
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petituro, Sc demum expioraturoanfibifi- 
mili prctiofeudum retinere expediat, vtin 
► Lji.C.deiurecmphjt. 

^ t Nam vbicunq; iicira eft alienatio feudi 
yclnecellaria^dominusliabetiuspr^elario- 
nisanifiirefutauerit, velatemporerdentix 
anno vertente tacuerit. i.porroy^ualtL oltm^ 

^ ^oter.fcHd.alten.Q^\xod 'm Galliafrequentifli- 
mum eftjvbi feuda inftar patrimoniorum a- 

llienantur promifcuc.nec dubiumefthacin 
xeconfuerudinemprxpoUere^^r^/^./.^^if/rW. 
cognit. nifi legc antiquctur, vnnLdfidum.C. 
dccontrah. empt. vbi agnati quoq; iuspr^la- 

,tionis habuere aIiquando;& paffim renoua- 
rum eft ex §. Sed etiam.per quosfiatinHefiit. 

^ t Quodjfivallalluscondemnatuseireta 
iudice magna pecunia, &:proptoreafeudu 
execurio fenrenri^ inuaderet , no continuo 
priuaretur : quia iudicia feruntur in inuitos. 
Lintcr.%j.deverbor. <?^/i. &fubuenirurei qui 
iubente iudicc parerc tenetur necell^rio, 
non illi qui vltro neceffiratem incurrir, 
deiuJfor.§.r.(]uifatUdxog.f. nam 

Nccejfitas , cuiM curjpu tranjuerjt impetum 
Volucruntmulti effugere^pauci potHcrunti 
vt apud Macrobium dixitLabexius a C.Cs- 
lare vidtore in fcenam prodire iullus, cxcu- 
iat /.2. C.depatrtb.(juifiU.diJlrax.mo({o culpa 
nonpra:ueniatdiramjieceffirnrem, vt lam 
atrigi , L^jHemadmpdunju.^Jdsm Labeo.f.ad 
Ug.AquiL^^x, fi vafraHusper co tumaciam no- 

Hc 

" ' « Dki . 
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. ^lit cauerc d e dano infccto alii , qui ideo m ir- 
titur in poircffionem prardii feudalis exfc-' 
cundo decreto: limodoconimode cauerc 
poffit. 6c certunl effc ex primodecretonon 
transferri dominiumjvel vfucapiendi con-»4l|| 
dicionem,(ed tantum ta^dium contumaci,/^ 
Jtfinita. § • fuliantu. ^.Ji de vpEligaltb.jf. de dom 
mno irjfecAc quo dixi Dialogo ip.ergo is qui 
poffidet ex fecundo decreto, illselo iure do- 
xnini,va(IaIliallLietosprouetus capiet.nam^ 
& ibi Accurfiu^ ideminfeudisquod invc-. 
(ftigaiiprasdiovelcmphyteutico rcfpondir/ 
ncctantifacienda cft reueremiadebica do- 
mino, vt propterea iuri publico derogetur/ 
& detur anfa malignadi impunc vaflallomeo 
ex ca dominus iicc locupletiorprarillocui 
nocetur,IicctBarr.repugnet>e6qu6dvideat 
vairallumobculpam inligncmfeudoquid^ 
multari , (ed id, vt ip(eair,non ofFenfb addi-l 
ci. fed magis aut domino auc agnatis iuxtof 
diftindtibnem cap.i.an ille (jHiinterfecitfratr^, 
^(?i»w.PIancfacilceftei,quiexdecrecoiudi^^ 
cis poffiderefeudum vult, mederi dominoJt ^ 
racionibus, quxdominumcomicantur, vt 
vidclicet dominus ipfefcudum capiac,tam- 
qua a vallallo refiitatu & habitu pro dcreli- 
^to, & caueat deindcaduerlario, /. enenit. di^ 
damn.tnfeH.n^m &aIienatioinrcfutationc • 
libecer dG^Qncv2Lt,cap.i.dfaIien.patern.ffHdjf 
& cum hoc modo necellaria eft pnTter le^c j 
recipicur/ ijf.de ffindodotal.^ut itnpuiQXiil u 

l' 9 
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154 Stephani Forcatvlt 
dominusjcurfevallalloitamodcratum pr^- 
ftitcritrquiapencnouum vaflallum confen- 
fione lua videturaccipere, cum eum fiuit in 
pollellione mittijcui obuia ire facile poteft. 

U . t Quodficxdelidovaflallibonaeiusfi- 
fco applicanda veniant, tamen feudum vul- 

• negant accedere , cum ad dominum vcl 
ad agnatos reuertatur, proutdclidumillu 
vel exteros pupugit , d.c/. m ille cjut interfec. 
frMr, domin. quod fine dubio verum cflet , ii 
aiulta qucxdam infiidta elFct vairailo,qua! fa- 
tis exaliis bonis coUigi quiret, cum feudurti 

V cximacurabalienationelicetgenerali, §.f«-* 
j^enerali.Jt defefid.defunB. ccnr.JttAcd Ci vat 
i^ilus nihil prneter fcudumhaberet,vereri- 
^um cflet nc non aliquid fifco appUcarctur, 
tum multa^ ex delidis copendii regalis fint, 
^aptt. I. (jHdLjintregd. at in omni lacramento 
fidelitatis.cxceptavideturperfonaregis , ca. 
i.d^nouafqrma fdelit. ^.final, defrohtb.feud. 
mlien.per Federtc ncc cuiusquam magisiri- 
tcrcfl: infidos&fceleftospuniri quamprin- 
^ipis , cui ialus Rcipubl potiflimum credita 
cft> /. 3 de offc. prdfetli v^gzl. quae in pu- 

■^^ niendis iilis maxime verfatur, l. licitaito.%. 
^Hod illictte. ff. de puhUcan. vnde necatus a 
plebe traditur Tatius rexSabinorum,qucin 
Romani rcgni c5(brtem Romulus fcccrat f. 
quialcxtouemumanno non cflct paflus 
Ynicosaliquot fuos puniri,qui cum non par- 
ua; latronum manu pra^dari^ in agrum Laui- 

riierifcin 
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nienfem fecerant, Romuiopcenasexigcn- 
'^e:e6 crebriiis quod Lammiorum legati rcs 
^epetituri violati conrra ius gentium dice- 

^didit, & Romulus ipfcfratiifinditatemu- 
.^orum violanti non pepercit,/, fiff.de rerM'- 
«i/^vtaliquidpluslegi lat^, quam fanguinis |t 
neceffitudini tribueret. 

t Cum quqritur,an expreflus domini co- ^ 
fenfus requiratur , vt impiiuitatem alienadi 
yaflallus habeat, Agcurf] placet,in c.i.dcpro- 
hib.feud. a/ien.perLothar. vbi permiffionis 
dominicsE metio fir,fufficere tacitfi confcn- . 
liim vel fcientia: idem reipoildi de fadlo co- 
ijilt.^quia fciecia domini fin e alio ticulo pro- 
defl in feudisjvr totum ius pfcriptione tolla- 
tur, ^.Ji<^uisperJidefe(id.defunxont. quanto 
magis vt feruatoiure dominirestransfera- 
lur ? & imputatur ei qui fcit,tacet,nec repu- 
gnat in iis quae fibi nocitura exiflirnat , /.2.^^ 
fi.ff. /o/ut.matrtw.dcindc fi parui tcporis ne- 
gligen tia inflar ignorantias domino non no- ^ 
ctty^.fi./ideinuejiitur. interdomtn.^ vaj[ail. 
lisonat, igitur fciecia vera nocitura li t, Nam 
licct iniurjus videatur vaflallusalienans in- 
confiilto domino , ^finai^Hdfuitprimxa^ifi 
tamen iniuria remittitur diffimulatione& ^ 
patiencia ; ^,final. de rmur. Inf/itut. 8c le- 
niel remilla non rcuocatur iure ad ani- - " 
mnmihgfivntfs.^.paElHsff^depaB. Quo- 
^irca cum in delidis^vt iu aliis fl 'gotiisy 
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' ratum habens id, quod perpera geftum cft, 
^ ♦ fit manditislocoJ./.§.fedcjlJtcii^fflcleviar^ 
fw^^dominus refcicns fadam alienationem 
atq-, approbans aliquandoiqiieri rurfiis non 
poteil;maximc cumliccat cuiq;iuriimpu- 
gnandi renunciare , LfiUo.ffM tnmji.tedanu 
14 t Sanelicebirdominoveltbtamaliena- 
tionem temerea vailallo fadtam improbarc, 
vel pro parte tantum ; quia pro parte vairal- 
lus alicnans ea fola priuatur, ca^. i, de vojfnll. 
* ijut contra confttt.Lothar. Sceadcmeftratio 
finis ac principii. /. in aclion. de in Uttm iurad. 
& in quibusdam negotiispropartcpeccari 
poteft , /. 4. §. Cato.de verbor.ohligatAmtxQz 
quoque opinio vaflalliacpudoroneratur fi 
parrem alienet qua multatur.^ illud.judj hit 
frtmxauj.hcnef cmvLsvciOiii nota eft in /. 2.ff. 
de obfe^ttiis. ergoquod dicitur in d.^, ilLud^ 
vaflallum qui partem alienauitfeudum le* 
tinere ,ad partem incolume relpicit , in qua 
nihilpeccauit.vt cum dixit luriicofultus flu- 
menexvnolatereprotupiireiid eft,pro par- 
x.tJ.adeo.%.infHlaAeaccj.rey.domin fichirres, 
id eft,pro ^zvtQj.^.famtl. hercijc. 
\y , t Sed anvaflallusvallallumfibifacerea- 
liampoflitjac infeudum rurftisconccdcrc 
&ihueftirc,dubitaripoteft,cum hocipfum 
fitalicnare,§.y^^^rM^.>2- .pen^f^^osfiat. tr.neftit. 
(cdtamenpermirtiturquamuispoftLctha- 
riiafpcrrimamprohibitioncm, vt liquctr^. 
^vsrfji vero^qsiahter oUmpoteratfeHd. a^ten. 

vbi 
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vi)i tamen fraus omnis ptohibcti]r,& fynce- 
ra rccipinir coricefllo a vallallo , faciuda nc- 
pcin militem \AohQU\k\^^.fivaJfallii5.verfhe^ 
neficmin.Ji deftnd. defun£ii content, nam & fi 
domifiifaudrihocconcedatur, vt (einuito 
vel infcio hihilalieriet vallall^ , tame in cius- 
dem dbitii niodiurii ingens hoc priuilegiuni K 
traduci non oportet./.^.§.^»^<r./] de Carhoni ^ 
r^/fl.atqui ciufmddi alienatio vallaUi domi- 
nocommodiHimaeftjVtpoiccunipofterior 
vaflallusobnoxiusfiatnohtantUin eijaquo . 
feudiim accipit , (ed ctiam lupcridri ddmini ^ 
fuo domirio,§.<7/>5<^5 de proh*h.feHd.ahen.pcr 
Federtc. fic cuenit ctim c5du Adr aeditirii eas 
deinde aiii \oc2LtJ.lolHtHm.^.folfitam ff.de pi^ ^ j 
gfior. atiion. modd in Hcitds & cofuetos vfiisi 
u^m^QtSLilaijfiiff.i.fi.ff.devjufr. ideo libelli 
contradus vetitus fuit, pctqtiemvaflallui \f 

f>efiunculam exigebat a fuo vaflalld , vel cd- 
ono potius fecurus militiq,fiue in ciirtc dd- 
mirii habcrct fcudum,fiue dMMu^.fin.qmhfii - 
modfeud.amitt» ^ 

t Ibidem prohibcturpignorisdatiojVt 
l.finkC.de rehi<6 aben nonalicn. &apertius §.!• 
de pfbhih.feHd.aUe.per Feder.vhi nec pro par- 
te quidem vllum commcrcium recipitur^ 
cum dcbitor quirem pignorivclhypothe- 
cq dedit.dbiutus fafcc qris alieni du ad luen- 
dum vcnict,cogaturfepcvcnderc.Nec, vc 
putOjdabit pignori fcudij, vt arma & equosf ; 
comparct,y t domiuum b bellum fequaturj/: 



> 
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(rUcinde dominus ratum non habucrir > Ca 
cxfeudifrndibusfarisiieccredicori^quinon 
debuir ignorare eius, quo cu contrahit con- 

^jHicum altojfM regnLikr.dc faciuseftfeme? 
valTallum retardari quam lenfim fcudunv 
3^ ^ comminui,firemelpignoridecur,quaadia 

alicnacionem profiUac^iuxca /. ^.ffMpigno- 
rat, aU. L oratto.ff, de fponfahibpu. Sanc ver * 
. benigncagerem cum vallallo > fiingcns fcu- 
r dum pro paruo ^reobligallec , vcfaahset 
fetrepigneratio ; quiatunc modica ahena^ 
-tioicqucrctur particulasfundi, pro qua tan- 
tum punicndus venircCjM/». i.devaJfalLcjui 

* cotra conJi-tt.Lotbar.lmcrdum vallallo pror-*.- 
fiis ignofcercm, fi perfpicueintelhgcretur 

' defeuciiredicibuscorradifummam poireil- 
^ lico , qua fbluerecurobhgacio pignoris , LJi 
V ejttisyin §.fiff,de pignor^^t. 
17 t Videamus an tranfigcrcHccatvadal- 
lo ; SCy quia: transadlio aUquo daco , vcl pr 
miflb fit , /. transa£lto. C de transa£i. diltin 
. gui fble t , vtrum vaffalluir feudum rc cincat^ 
vt tunc valeat padlio > qua nihil domino de 
perit ; an vcro rcudum transferat aliquid ac- 

* cipiens , vt cunc irrita fiat , & ita mtelligun 
\ capit.t\decontroHerfjnter vaffallum ^altam 
"^vbi excipiturfraudaIentatransa(3:io>&pro 
^^cul reiicicur. Attamcn in ^.fiva(faUH$ , in^ 
fin.fi de feudo defunEi. contentio fitinterdo^ 
mm,(^ vafi.apcnt ^pprobatur transadtio,i^ 

qua 
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qua valTalliis quicquainaccepicfcudumin-i|f, 
tcrim dimictens : ncc id quod accepit, fcadi^ 
inftar habecur, licctiudiciumvencilarido-f 
minusignorauerit, C^ccerum pucemhunc^ 
locum accipiedum »dum co iudicio non diCs 
ccpcacur de fumma feudijfed dc quibusdani> 
acceflionibus, quib. amiflisfeudum nihilo- 
minus vairalkis reciner,liue dec pecuniam vc 
a hce di(ccdacur,fiueaccipiatabimporcuna 
YexacorerquodfqpeaccidiCjCumaftorlevin- 
' cendum pr^uidec>&: Ucis audader a fc infti- 
tuc^eimpendialuicurummam cumaduerfa- 
rius feudum auellcrc cccac a vallallo , domi*| 
num ecrciorem fieri necciIeeft,Oberco5q^ 
ahis (apiencibus horcantibus , cafj.fi defen-' 
do vajjull. ab altefHo mterpell. aHas (encccia vel 
transadlio nocicura cirec vaffillo foH, non 
domnoj.de vnoquo^^^jfM re iudtc. 

t Pcrmucarc no hcet vairallo; cum fic ea- ^ 
dcm ratio permutationis , qu^e vendicionis. 
Ifctendiim.^.pe.jfJeddtLedttlSic^icHidLxio^ 
nc aha, dominiquoqiipfiuscabiumreiici- 
tvxtyCfi^f^Ss tjHotempori^tlcstnfieftit.fetet.w^t^ 
bum eft fanc puridum , fedauro permutari 
dignum,propccr vhim Galloru^ideo vallal- 
lus difficihus cambicc.na & acccpca pecunix 
numcratapermutatio eric , fi no vt pretiuni 
decur,fed hnccofenfiivcndendi,quiomne^ 
c5ucncioncs quocunq^ dirigic , L}.de^6l$on^ 
vt euenit in /. tta. de iure dot. Lcum iiy§ pen.de 
irsnta^l.f.^ itainDialogis exphcui. Lfin.f^ 
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decondi£i.cauf ^^f.Itemvbiciinq^pcrmura-^ 
tio permitticiir vnlicacisgrariacaiiilingiila^ 
ri; cunceum pr^cedit potrorum dilia^ns in- 

quocirca domino offerri dcbef, vt exquirat 
quacenusprofuturaficfcudipcrmufacio. 
^ ?^ t Q^pdfivalTalIusfeudalepr3^diu,quo 
' ihconlulce verrdidiCjhodum cradiderif , ma- 
gis^ eft vc ei ignoicacuqquia dominiimynoh 
tranftuliCj/.rr^^/^e^w/^.C.^^^/p^ff.&voItriitas 
Uft {ine effe£iu offenfac non admodum comu- 
racliofq impunc illi ccdct,§.Jt voluerttide ca- 
^^fitaniCjHt cHti, vendidAichx. facear coafenfu 
perfici concraftuiTi^, ne fxis fic p(rnicere,/>f- 
' / cejjarto. depencuL rei vendft. ledconatus ille 
\ & confilium rion adeo ciirpe cft , vc poeiiam 
fufFerat , non magis quam in locatione Gon^ 
^ lenfu fohdaj.efm ante.ffde iii cjm not, infaw. 
Inde, vci fufpicor, infcrecariquisfeudoex' 
permuracione cradico noii puniri vafiallum 
priusquam viciflim aliquid acceperic: cum 
in hoc contraftu lieec dacum condicere cx 
caufi noil fecuca, leg.s.%.f.ff.deprdfcrip.verb. 
farcem exiolocapiteposniceniia^/.^.^.r.jf de 
Condf£i.cauf.d^l,Qjciod fi quis obiiciat pigno^ 
rf dantem,fcudum amictf^rcquamuis liiccat 
; , refufa fui^ma a cohcrasauabire , iV feudum 
rccipere pignoracicia adionc, capttj.de pro- 
htb\ fend. alten. per FcdertC. nam qui pignori 
Opponicnon modo pra:dium dac,fed etiam 
accipicpccuniam, 

tQuod 




t Quod fi alieiiatio confumetur tradi^io- 
iie feudi> non prodeft valTallorecuperal!e, 
Xion eqiiide magis quam in depoiito,in quo 
fummam fidem veteresdefidjsrar^nt./. /^.jf- 
dfpo/tt.§,/t rem depo/itam.eadj. quia depones 
fidem probat, &(equitur,amici.aquocir- 
cumueniri nefarium fit,& fimilit-er feudiim 
Jijfidelicate originemaccepit5§,yf«i</./?rr^fW 
pat^ tnHejlit. ecquomodo pjciftinum ius rcci- 
piet recuperator feudi femel diftrafti con- 
ten^pju lacellens dpminum^ciim necc iXiiMt 
tefadus clericus denuo rediens ad militare 
(e6lam,fcudicompQs efficiatur.§ ftnAefcHi^'' 
do f^min. \- 

t Perfcquamurreliquas caufas feudi ape- to 
riundi5quarumnonvltinia,eftinficiario,a^,. 
lienatione peior: namnonmod^transfi^rjL 
iniuirudomfnifeudum, (ed eti^prorfiisan-*^ 
fert, &radicituseuellere tentar, vndeiure 
quocjue Romano autorifiioiuultanoncft, 
cumq; priiplegio OpoMzt J fidubttat y^.i ff\de 
Jideiujfii moda vaitallus dolo malo iaii) nuU 
la dubiratio , probabili caufe excufabilis ne- 
getid quod poflidetfeudiiure cenleri, 
de lege Conrad. at ver6 potuir interdum ob- 
repfillfe obliuio.longo fortafiis tempore no 
interpellato a domino ad obfequiumpra:- 
bcndu . § .licet.Jidtfeud, defunEixontent, cum 
fit res valde lubrica memoria vnde veniam - 
meretur fi fraudi^ cxpcrs fucrit,quamuis fa- 
£ti proprii oblita. Lperegre.fJ. de ac^.poffdfed 




H 
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fmf.jf. de condiSljndfh. m\\\io magis in alic- 
HofadlcfivaflallohaEjresaccitusrK.^./er^r^- 
rnenAe vfucap.cap udecontrouer.merdomtn. 
ef^w/^^dubiranrerergorcfpondcnri venia 
parara eft.§ JivaJfallu^^JtdefeudJrf^inn.con* 
tent. nam qui dubirar igncranris loco eft /yi^ 
C decondit. indeh. alias ficur os quod menti- 
tur, occidit animam, vt habcrur5^/?r(rrM, 
capit.n?. occidit feudum , ^.ftvajfilic^.fde 
feud. defunSi. contentio. vbia pccna Qbertus 
cximir eum^qui non parcfacir dpmino frau- 
<!em alterius vallalli inficiatoris , yel qui a-* 
liam rem dominicelat:quianonconrinuQ 
fcudum aperir>cum de iplb no fir mcntitus : 
^ nec pocna egreditur Hmites deHfti , tum aH- 
bi , tum in mendaciis. %.illud. 2. deirient. ^ 
/f«7/^r<7ZJjif .jr- vbi quiconuenrus acreditpre 
^ communis dcbiroris neg^.r fe hui^ rem pot 
(idercjfi mox c6uincarur,poirelIionem eius 
rei amitrir, inaHamquamuisius fuum per- 
' lecururus, vt in eandem cuius poileffionc 
multatus eft, ytl.Jinal.jf.4ereivendic.ph' 
jie vaflallus pkis pofielHonis niidas com.mo- 
doperditperinficiaiionem.quiairreueren? 

cft in dominum , cui airurgere debuerac , 8c 
omnia dehaaacerbioraab iispurarur,quos 
lcx nobis deuinx?rit ftridius,/.r^/^/MA«fft-. 
^.omnia.ff.depoenis. 

t Quod vero didum eft^vafraUum impu- 
nc celare vel no patefacere aHa rem domini, 
fic dcmum verum eft ^ fi non de ca fueri^ in- 
, ^ t . terro- 
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tcrrog^.t^iira vr non propric celare videarur, 
(edmagisno indicare &nonreuelarerp6re 
{iia, vrni/.j.^.yf/w/.jf! ^fihdvtaut cUm.^^LUz 
cnim id verbum vlurpacur dum filentio& 
incuria facinus regit \ fed propric celar in- 
terrqgatus & mtn&xiycapttj .Ji WHtfiuun 
interdomm.^ vaJfa/Uisor$at.z<ih(icapnd lu- 
risconfultum idera notatur , /. ^jHi vui. §. aj^i 
fHrem^ . <^^/;/r^ & ap ud C i ce r o n e m 1 i br . j. 
OfficiorumjexDiogenisBabyloniiperfona 
loqucnrcmr.-^/r^^i/i^^^-e/tir^jinquit,*^/ nd ta^ 
tereinecj^igomette c^loyfi mfi^dico qu^natnra 
deoru fit. nec qmcqmd ttkt vtile efi , td rntht di' 
^ere necejje efi.C^tQVum & inaidum filctium 
vaflallum arguerec improbitatis, fi fciret do- 
mino iaituram grandempatrimoniiimpc- 
dercnecfeduloderegerer, ^.//e^^^i-^c^^^^. c^m 
fuu.primxauf hemf, <<.mt.it, v]U\zoScnA\lZoi^ 
pfodominum,&ruum fidehrati&laGramen* 
tum. §. ego inro de noHaformu fideln. am oliri 
mmq; debet omi^esmachinariones aducr- 
(ariorum domini,liccr circaipfumfeudum 
non verfentur : atq; ita deierat. 

t Refutatio nunc (e(e ofFerr domino iti- ^ 
de feudum addicens,qu6d vallallus refpuit. 
Olim hocgenus reiiciendifeudi vixadmit- 
tcbatur 5 captt. r.cfualfter oUm^ fend, alienar. 
inuiro enim domino non reddebarur benc- 
ficium, fedpoftcareccptum cft , capit, t. de j 
' vaJfaU.tjjm contr.confiit. Lothar. na & fi maxi- 
«e delinqucrec vaflall*^, pl* feudi atniffione 
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pon puniretur domini foliiis refpedii : qua- 
pi$ refutans aliquado lacellai: 4ominum fer- 
uicia prxdiofum emolumentisprxponea- 
tcm , impunp faciet boc pafto nirnirum fc- 
met yltro vadallus vIcikicur,tameTficerta 
(eruitiadomino (poponderir,vt§ fi.de capit. 
€jHi cur. vendid. &'licpt fatear in feudo no cf^ 
lc poenitcntii? locum a perfeiitione , %.fi fa^ 
Ua.fideftudAefunU contentAiQ ma^is quam 
jn venditione, nifi vtriusq; coiifenius intcr- 
ceireri t eorum,qui cpntraxerunt re intcgra, 
h.C.cjfiando Uceat ab ewpt.dtfced.fcd ci fas eft 
pro dcrelicftphaberequjduis.qui onus (ub- 
ire teneturcontemplationealicuius pr^dii 
fmc xciy & ita fe exonerare ac domino profi- 
^tcJ.pr(etoK§.fi,jf df d^mpo infeS. maxira^ 
cum feruitucem dcbet,/. ^fiforte.^.Labeo^ 
fi fe^^it.vendtc.ff.vhi Labeo relpondit,ei qui 
debct (eruitutem oneris fercdi • & fic parie^ 
tem leruilem reficiendi^ faseireipfumda- 
inino derelinquere,cu res, non perfqna (er- 
uiat.At,inquiesj,in feudo igitur aliud ftatuc- 
dum^ cum perfonaferuire magisvidcatur. 
fateor vtiquc,(ed(cruit pcrfon^reirc/pc- 
^lujquiadimiflainfeftari nequit,nifi quate- 
nus deinduftriavelignauia dcteriorcm fe- 
f:iflct, /• cUnLj jrHUuAritts. cum^ l.fequenti^ff. 
d£ vfufirHfi. 

"j" Pr^eterca fi rcfutatio in fraudf domini 
facftafuiflet , nempe intcmpeftiua^ domino 
iuftum bellumprocindluminouctc , ne co- 
^ gatur 
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gatur in belliim comicrri > iuxia {acramcntu 
lidelitads , vp fcrcur feciire Vlyfies hmulata. 
infania, & damn^ica in /. obferHare.^.Ui^cHra'' 
tor fHrsof A\on aufcukarem ei , pp plus quam 
PalamedesduxGaccicxcrcitus,ve! lunsco- 
fultus in /.^.§.^«^ foj}yderemdit. Quud fi no 
perfpicaci prudentia Pcilamedps iitc 

Ij}iU6 p<^rcep(5t mdatofam aH^-iCiat^fy 

Fid^ facratum im perpetHofallerety 
vt dicebat Accius inAhcCyl.a^lsone. §. La^ 
beof,profoci. ^ 

Inluper fi va(Tallus ppft commifnim felo- 
piam immanem vellet renunciarc fciido,vt 
magis vlcro ceffifle crcdereturquame^cpe- 
ilare notam iuris^n^ audiictur,/ ct^m qnoy 
de acj[H,plHHi.nam ne facinerofis libera mor- 
tis facultas permittitur a iudice , /. aHtda- 
mnHm.%,,iffAtpoen. | 

t Et liiEc dc ^xpreda veraque refur.^tione 
div5ta lint ; quia alcera cft impropria , v t cun^ 
vaflallus feudum transfcrtinagnaiumjGiii 
in pac(2rno proxime fucceflurus foret , f ^v^,/. 
^e alien.pAter feud. Item curn vallaliiai;^a- 
tus renunciat feudo nondum delato in gra- 
tiamagnati alterius,&omninorefutat,non 
tamen in fauorem domini, cap,i,deeo ^HtfL^ 
nem fecit agnat. Deniquc puto abundc yidc- 
ri rcfutafTe fcudumjqui pertacfus cft leruitii 
ci appofita. nam lucruip fpernere (:redi;:ur 
qui commodum illi adri^jfum reiicit , Lpro- 
inde.ff. dc rck cred. cap.i, 4^ vaJ/aU. mtlit. qnt 
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arm. Addo undem 3 non efTe veram refiitai^ ^ 
tione a vallallo f;i(5t5, vt dominus filium eius " 
inueftiir,r.i.(5t^^ vaJfaJLdecrepuMatAzm enim 
anreavallallusomniabonaruayerifimilide- 
iiderio liberis fiiis acquiritjpra^fertimfeu- 
A.w\i\^^,^naLtn ^jHtkxaHj feud amttt.xdcoc^ut 
tale feudum parcrnumcen{ebitur,nonve- 
ro nouum , qu6d fcmperrefutationcad do- 
minumreuerticur. 

t Planc antiquu refurarione liberis prius 
dcfcrri Zafius & alii alTcrunt : quod mini vi:D. 
conftat, ctjm in d. capft. /. devaJfaH.decrepk 
exprelTim lex refutationi dida cllet, vt ad; 
libcros transfcribcrcrnr, perinde ac fi noii 
cxprellaconditioncaliud ftatueretur. & pa*^^ 
ter recufans ac repudians , viam pra:c!udit^| 
pofteritati fux defiindlo chari(IIm^,/^^.r. 
C deiis ifui ante apert^ tabuL accedit , quod 
ieiuna videtur refutatio a vallallo fadla , ac- 
quifitionem filio eiuscontinens, vel nolcn- 
X^AommoJ.Ialtmw.jfJjcjitii/omtJJ catff. 

( t Tantaautemcft necc(Iitudointerva(-' • 
fallum & dominum, vt poftrefutationem 

^ Veftigium aliquod fiii relinquar,(altcm nc 
..jpfFendat dominum, qucm iam defenderci 
non obligatur, ^.JinaL devaJfaU.cjmcQntra 
wnjlit. Lothar, quippc cum honeftum illi 
iuratus promifilTet, captt. i.deformafideltt. 
at refutans feudum tanquaminutilebenc- 
ficium , /atis dominum contempfifte vide- 
fur, nifi offenfioncm lenirct fcudi recepti 

com- 




OMMENT. De FeVDIST X^l 

jompendio : incerim ergo caueat vafTal- 
lus, nc temere rurfus eundemirritst,pri- 
ftini ofncii rccordatione obftridus, vtclo- 
cet Accurfius. ^ 

t Supcreft cafu^ reudefeftuscorporis^?^- 
in vafTallo , vt feudum aperiarur , captc J, ; 
'^TL. mfftM v^Ul as imperfetl. fine vbi vcr-y 
ba autoris intimc rimabunur , a-iuci lcn- 
tire intelli^^^tur : muLUS &: fardui > cxcns. 
^landus vel aliter impcrfedus , cuan:(i fic 
xiarus fuerit, totum paternum reudi^nire- 
tinebit: Obertus, Gerardus, ^avM-^\\\i 
Quidam tamen , inquit , dicunr cum - - yi 
talis natu? eft, feudumretinercnonpiMies 
quia ipfum feruirc non valet. Sicdicinrjs 
iiicierico,& inf^mina&infimilibns, Ec- 
cequaliterfeudum retincri pofleabhuins- 
rnodi perfonis alTetit , ecS quod ipfis nuiU 
tc magis pcr fublfitutum feruirc licebjc^ 
quam eis , qui bello pcr corporis folidi-^- 
tem intcrcilc licet; qui tamcn dant rubici- 
tutum , & , vt fic dicam , per procuracorL:i i 
funt valentillimi , ^.firmiter. de proh^h. fr^i. 
^ltenat. fer Federicunu. & duiri ftipuloi al^ 
^iliquo id quod fieri pcr ipfum nequir, peC 
Wium explere poterit, vt me docuit Ve^ 
nuleius, leg. continuw. ^.fiabeo.f.dever^, 
borum^ ohligation. vbi nonnihil comiuodi « 
attulit Accurfiu?. ied ea lege recipio fub-. 
(litutuni , vt is ii quo datur , obligacu^ fi^ 
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''wfi quijd pcrpera p^ictuv y/.i.deprapoJtt.ageH^ 
tiHmylibj2.C. 

28 t Exquofareiinecetreeftre<5lcconcedj[ 
pi 11 ro,c^co ve, au t al i t e r i m p e r fed:o, & ni u- 

^ tilo , fcudum : eo pocias,qu6d ralei)i videns 
dominus npui feudi inftiturorgraria eifacp- 
re j:reditur, Ua tjujt^jfMcotrah.emt.c^iiihi. (j 
feudum antiquum lir , perfeuerabir in mu- 
tum aiir carcum , vt dominiijim, vt magij^ra- 
tus , /./.§. cjuktiisy depofinLLijutfHrere.deftat^ 
homtnSic in impuberc filio rclicto a vaflallo, 
pro (\nofetnictiL\niSy§.fi^t4iadece^ent.Jjde 
fef4d.d'fut7^.content.\\ot\ tx\\m in feiidis cle- 
ila eft induftria per(bu2> vt in Linttr.jfMefi" 
lut. cum yalliUo ^ h^redibus eius deftine- 
tur, Quamquam fareor impuberi nullu px- 
probrari defe^lum, cum omne? ira n^fca- 
mur necobmutefcenridum morirur^addu- 
coVyLcfii Detu.ff.de ddtLedicl. Proindc in dc. 
j.an wiutu4 vel aliasimperf poft^ripr opinio 
illorum , qui di^^ere feudum a miiro, lurdo, 
claudoveminimcretinen,exen)plpfjminq 
vel clerici, ej^ibilafur, & vr nihilires com- 
memprarur, quamuispofterior,vr §.adhoc. 
hicfinitJeXjdemd.conffiet. ncc iuuarur exem- 

' ' plo clerici, quia fpoqte, non ^ducrfb cafu fit 
it\\\2\^\\\SyCapj.devafJaQ.milit.(jHiar 

. <rf^/>^?/&'.quocircaiIliiismiferraeftIex,n6 hu- 
iuSyLfifidetuffor. ^.t.qutfatisd.cog.fi^(xtt\\t\ds, 
eriam parum opirul^rur: quia finis fir parer- 

\ 112 f2tt\ilix,Lf amiUa.jf.de verbor.Jtgnific.ztc^y 

raurus> 
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mutus, furdus, Ccccusjibcrisfuismafculis 
nome domus vna cum feudorediedabunc, 
Cum nujpri^tsiurc cclchicmy lmi0tw,ff\deifi' 
tedsfif;(cndum ailcem nouum a lcienie pru- 
dchteq; domino in clericum farminaq; rc^- 
cipi tempeftiue oftendimus» v; 

f Quod itaq; alibi habcturjmutum prot^- i^' 
fusj & ft c fu rdu m fi m u 1 , v r p h\ n m u m , /. dff' 
cretis.C.c^Ht teftdm.facci^po[j-it\xA\xm non re- 
tincre i fed hocaddominum reuerti : atq; fi 
feudum magnum fit,ex eo mutumali. § Jin^ 
fpifcop, velabbat.vQl ad eum pcrtinet qui na 
daL'fubftitutum,veIad ilhimquifpefobohs 
dcfticuitur^&priuatanl caKimitatemin pcr- 
liiciereipub.reiq; milicaris conuerterenoa 
. debet:vcl cerCc Oberti Gerardiq;leritentias: 
repugnat cequaj admodum, vtpatefaduni 
cft fiiperiur,3 idco amplevaehdie : tametfi tc- 
xtus lubiungat d.cj.an mntta fnrd quofdam' 
diuerfum putare:fatec)r,(ed maladuftos co- 
iedura^x^ /.i.§./?./^^«r tapcr cjHemfaH. ertt. 
fi v:^jfallfuMc finttMx\detftd.con:f^efj 

f Quod n mutiluspugnareadhucpoftet 
amiflii manujvelmutusfurdusquc , nunnni 
ahum petcrc , qui pro iphs bclhgcraf et,ticc 
pro impuberc, qui fortc ^pccrgencris fplc- 
dorcmcopiasduceret>/.A^C^/^/^^w.;^///r. 
niaximcliinbeIloidvitiicontraxilIet,cum 
in eodem mortuisjcorumquc cognatis tan^ 
toperefaueatur,$,/.^i?^Av/ifpf//.acquc vtalii 
impoftcrum alacrius in praihacohfcrtosq;'^ 
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hoftes irruant , & miiti pleriq, Martcaimaj- 
nUjno lingua metiti fint,£i: claudi eciam , c6 
' ad fugicdum ineptiores.hc M.Sergius a Pli- 

^ nio commcmoraturclarus &c debilis miles, 
. amiflafiniilramanujmultispr^liisjdextram 
fibi ferrcam (cci(rc^&: ^quc reliciter pugnal- 
s ♦ % lejqueftuselcgantioratione,cuminprcetu- 
ra facrisarcercture collegis fuis, a quibus, 
mc iudice, arceri non ciebuit, qua: fcruat 
fec , Lamtct(f§.finaL deexcnf tutor.jf. nam 
& quamuis interdictum ftt feruis militari 
t dignitate , /. finaL qm miltt. poJ[. Uhro dtsode^ 
ctmoy C. non iis tamcnquiproptermilitias 
cau^amfcruifadti fueruntjbellofcilicetca- 
pci, dum ftrenue dimicant, quos iurapo- 
tius priuilegiis Sc honoribus profequun- 
tur naturali ieqiiitate , vt ius poftliminii & 
jIIIII iex Cornelia teftantur , Ltn^ ommbiu.ificj^i 
de capUHi 

Cap. XIL 



t)eacliom€xcontracluftudindJc€ntc\(^ 
de foenittnttA in eodem : de probatio^ 
m , de tefiibtis , infirumentis , iurein^ 
rando , deiudicibm > deparibus curidi 
delaudamento. 

N O T A B 1 L I A. 

1 ^QHanam a5lso na/catur ex contra^lufeuda^ 

It ante^vel po^ tradttionem. 

2 Gonditio ob caufam copetit aduirfm vaJfaUii 

nom 
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non^ jirfiieniem^ , fed t«mHm.u ex capi^ 
U canfi noTu fectitd:^ , ari^fit contttnti^ 
nommata^ 

f OUnu (tmper Ikwfe p osmtere hL» fetido ei^ 
ifHi dederat^ ^ ^ pi^o co tru renu agtji-» 
mtltter. 

^ Smensfctentera vafAllo feadum , non habet 
de enxUtone ailtonentyquamHii promtf^ 
ftierit, 

j Vtrum domintu ab emptore fctidum vendi* 
cetpotitUi tfttam :n perfonam agat. 

t InterdsUa pro jcadoTHnu pojfejjionc cdiu 
cejfa. 

7 Qfiot m^di^feuda probentttr^ £f qualibtu f #- 

fttbw^ exclujafcemtna. 
t PartscurtiL maxtme idoneitefies y cjuorum^ 

vbi eft penurta ^ cx rattone loct alios ad^ 

mittf. 

f Prdfumptio an pro domino magis jttkm pr4 
vaj^allo mtlitetj^^anallodiali^ resm dfi» 
hto putetur, 

io In oblcurispof fforifmetprafttmptio^^ pr^ 

reQa naturafeudi. 
// 7robatio fit Itterts (eu breui teftato ; ^uid Jii 

ceftatio , ^ breucs. 
33t lurtmrando muhunL^ probationis inejie 

in^ feudfs, adeo vt nec tUudretrfiElctur 

ijuod Jupplendd probattonts caufadefer^ 
^ tfir a iudfCfi 

if Dtuinum^ tudicium^ vomenhtU ignitis fi^ 
(^fcrHmcaquaftert iolnii,vftujio rtts^U 
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17! Step 

Regemtjfe fuprtmum iHclicemyVel LnperA" 

torem^y necjHa<f(4af?i^ mHndtdomtnPtm^ 

eUm^ deftudo Itgio primum yVelde ali0 

ex appellatione , tus dicere. 
ij Pares curidt cjuaUi ftiertrvL, , ^fia arrgine^ 

cuitiscjuefl-atern.tatis eorunu cenjeretur 

fodalttium. 
i6 Pares tnterdorkinum ^ aliumvajjalltinu 

iudicaniy^ (jfiod cltens contra dommHm 

agatin iudicio fahor reuerentia, 
/7 Va\fMli cdntra exterum aEiuri iudicem.or- 

dtnaritdm adeantj ^(ecHs^fi interfedice- 

pt^nt , cum ebi effc vaffMlos no dubitetur. 
iS Quid Jit dominum v£iJp*llo cutptamgaren- 

tt^re 5 ^utd/aHdarcy ^ laudameniunu 

iudfcum. 

I f /^Voniam vulgo vereq^ prodiciim eft 
neminem libi ius diccre polle aut rc 
amittere./ pen ff.adugem /ul.devtpnuat.nu 
f\ qaatcrius lex permittit ob nimiam fecuri- .. 
tatciti eiuSjquilegem negligit /.i. C.tjuando 
Hccat vnfc.Jine iudic. vfqilc adecl) , v t permit- 
tat vairallo agerc pra-das ih dominum, § fin: 
de ntflft. vaJfalL njui contu. efi : Idcirco vidca- 
musqua adlone pro feuddexperiamur. Ec 
f\ quidcm ftipulatione feudum promiirum J 
fit,exiIIaagecut:quiafirmatomnesc6nrra- ' 
ftus,IicctinndniiinatdSj/.f^/?/^r/>^. Cderer. I 
fermut.voX nominaros,qui re fbla fiunt.nam ^ 
ex fola ftipulatione agitur , Uurru enimjf.de 
nenati.wA dubios^ lege roboraCM reccnter^ g 
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Vt donationcm olim cuanidara folo confcn» 
fu , hodic cx legc condidione firmatam,(ed 
validius ftipulaiionc,/,/? f 
Si vcr6 ftipulationonintcruencrit, ledfola 
promiffio, fcudum non produxit adtioncm 
finc traditionis (pccic aliqua , id eft , fnie in- 
ucfticura,quaj pra^ccditpolIeHioncm, captt. 
1 qHtb.mod.feud.conftitxapj, ^Htdjlt tnuefiiHt 
& co minus (blo confenfu obligat ; quod,vc 
vtrobiqi patct, duplcx traditio fcudi morib. 
dcfideratur, cumalibi vnica,vcl fida tatum, 
fn(^ci2.tJ.\.§pen.ffldeacy.poJf. 

t Quamobrem pro feudodaturcondi- ^ 
£lio ob caufam doraino c5tra vaflallum fcr- 
uirc cun£lantcm',c^/^. i.defiud /tne culp.noru 
amitt. Licuit quidcm domino cundem cx- 
p el lc rc, § .(ed non ejly jud fnit prim.cauf. benef. 
cartcrum licuic quoq; mitiorc adione vti , /. 
ta lege. C.de condttt.ob cauf.Lfin.ff.de furt. At 
dicet quifpiam, non rairandum hoc,cum & 
in vcndicionc cclebcrrimaconucntionum^ 
condidlio ob caufam compctat , /. cum te. C. 
de pa6l.tnter empi. vcrum ibi erac prius ven- 
ditio, fubftanciam inrcgram habcus,con- 
fenfuSjreij&prctii.eftq; pirsctercaadiedbuin 
padum.cuiuscontcmplationc resvcnierat:|^^ 
nos vero loquimurdcfeudifblo contra(5hi ' 
inftar , do vc facias. narn datur pracdium ob 
"^h o m agi u m & fc rui ri a, $ 1 fHn cjuib. cauffeud. 
^Mmttt. vnde ex implemcnto nemo ncgauc- 
^rit adionem pra^fcriptis vcrbisjcumcaulk 
^ S 
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■ fnhC\KjjHm^enuu.ffldepa£f. & cu ad repcti- 
->-tionemfeuciidatic6petatc6di6tio,/.5.§ /./I 
deprdfcr.ver.^\iLnci\in^.f\nguh):c cft in feu- 
dcquodeiquiimpleuitcodidio eaufadara i 
pecmittitur,ex capite tantu caufa! non lecu- 
t?,n6exaltcropcpnitetiq,§//^i?^/^^/<^^^^ 
.defHn. cont. Licet ibide quod interfuiflTct ad- 
uer&riidominus,pcBnicentiadu6i:uspr<j{]:^ 
rcveller*Siceuenitintransadioneinnomi^ ) 
nataprorfus, fedlitium finitarurationc fa- 
noTd}Qi\\sJ.<jHamuis.C.detravsiitl.l. cfimpro^ 
.i fonas. 2,C.depaB. fec^ in aliis defefiis nomi- 
• nccontraftib./. j.§ i.ffJecondtEix^uf. dat.fi 
fecHniam.eod. Quinimovideturfeuduele- 
^ gansnomcncumeJlFecauhabereiquiaiido- 

ininus polliceatur inueltituram vairallo re- ; 
nuenti&legitimeinterpeliato>huctanqua ^ 
ingraturciicit-Refpodeo.ibiftipubtionem i 
interueniife ab initio. Na prarceffilTe folida 
conuentione ibi necelte fuit , cii domin^ of- 
ferretinucfticuravailallopoftea.deindevat 

fall^cui po^niterc licuit,nihili faciebat fe in- 
gratum dici feudi refpcdu,quod fpernebat. 
' I Vetuftiustqtioa;fuitquolibettemporc 
pQcniteredominofoli.novaftaUo^priusqua 
tatxleuitatiC6radus Aug. nicderetur, 
^MtaJe 116 cjutfctui. dar, pof Ccd talis paniite- 
tia cx parte dominoru comuniseft plensq; 
nominatis conuentionib. de grege nobiliut 
vtmadato, prccario,depofKo Quodii feu^ 
^ dum traditum penii^ fuerit, nemini infuper 

'^-^ dubium 
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t^^iibiu eft,qiiin in rc c|iioq; adHo detur ta doii 
iiiino , quam vallallo aduerlus omnc polTet * 
fbre&d6minumct/./.§.y?.c»/./?^.y?^^/?r v^^ 
f?r^<a/.jf.p{eram cupociorfitcoaitiovallalli 
J^^ternum fruetisa qua emphyceutq penfione 
^pr^ftaturiaut expcllcndi> fi trienio ceftaue- 
^rit , /. 2. C. deiure emphyt.qixod in feudo non 

* obtinet,quoniavaflalmsleruitia,no reditus 
^ pedit, hccnifirogetur,cum dominofcil.ncw 

ccfte Ciudc/.de fend.Jine ^-A^/^.Itaq; rei vendi- 
^ catio efficax crit domino contra empr6rcm4 

* feudi a fcicte vallallo diftradijC". iMcotrouer^ 

T* ■ 

^fnterdom.C^ emptor.hi fi ignoras feudale ell«* 
prxdium alicnalTet , id reciperet , ^.y^z^^^j^/- 
- lHs,Jtdefeud,deffinSl.cont. nec cledlio iam fii- 
^pcreft emptori, vtri malit reftiriiercrfed bo- 
na fide diftate , cmptor pretiu, & fi quid Ida 
interfuit ab incauto coparaire, recuperabir, 

* venditor vero rem, l.bona.jf\dea^,empt. 
t Quocircacumlcx excipiatbonajfidei 4 

mptoreni indemncm fore , vt c.i.deprohib. 
^eiUen.perFeder. is qui lciensfeudum a vaiTal-' 
^lo cmerit, prccium perdet^nec cofnpellabit 
^ de euidlione vcnditore,vt ibi Accurl^notat,^ 
iuxta l.Ji fundum. C. de et4t&:.vhi tamcn exci- 
pitur, quoti^s vcnditoreuictionenominati 
f promific,nepein re,qu^ penitus priuataeft. 
atqiiiinfeadoaliiid lcnticndum putat, me- 
rito prorfus. naalienationefeudiiniuriafic 
doir\inOy^.fin.(ffi<£fHttpnm. caH[.benefamitfm 
{cd magis rcipubl.cuiuscucclancditurda^' 
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plicivinculojlcgum&armorum , capit^ff 
^rohib.feudMie.ptr LGthAr. vnde in pari caur 
j^la turpitudinis potior erit venditio, qua em 
lptor,dc cuidtibne agens, Lin pari.jf.de ngut^ 
iirrJta tamen vt vcnditorimox a filco pretif 
> (extorqueatur>qui malc parta forbet, gaudc 
^^puniri.iutores contradusrcprobi,/.L//a«^ 
jic inn fifc. L mercatorcs. C.de cothmerciu.hMz 
^ fpedtat d.§.fi^Hd fHitprim.caufbettef. 
^ Si quasras, t vtrum dominusvcndicct 
^fcudu ab emptore , an adione perfonali pc- 
>ij^tat : dicam , eledbionem illi tribui: quia cum 
(acramcto fidelitatis tuturn & honeftum il- 
li vaflallus promi{crit,dum inucftitur, capj. 
p.^deforma{idetitati6\^ci^cizxn alienauit. Vn- 
dc licct pa£to noh transfcratur dominiuni, 
^Ltraditsomb,C.depa^.i2vncn mirafedulitatc 
rctroagitur codcmaddominum , vt inpa- 
I 6to additionis in diem,&IegiscommilIb- 
|ri«, ficorum poteftatepriftii>^ dominiisvti 
^^xnaliB, non fi ncgligat optimumlegis remc- 
fdmmyL^.Lpof} dfcr^Lj ^f .delegecommiff.\ndc 
conduccre poterit>vr docui ex cap.i.defeudo 
Jineculp. fio amitt. nec dubium cft quin a6tio 
in remfitpra:ftantioi::quiaaibitrariaeft,ar- 
queidco boni» fidci iniitatrix, inftarfimi^. 
l^.praterea^de aUion. vt patet, quia in ea iura- 
oitur in litcm aducrfiisMim quidolo dehe- 
'Titpoflidcrc.indecongtncs condcmnatio- 
liis magnafequitur , leg. fnt rcfiuHere^ff. dt 
xu vendicat. pQciilimum infcadi tradu, ia 
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.^0 iurciurado plurinium adftipulamurar- ^ 
gumcnco illius actatis , qua fcudainolcucrat 
roborc cximio, vtpote Dcum aflcrcntiijin- 
"gni rcucrcntia & pietatc amabili.$. 
\HeftitHr.inter domin. vajjall. 

Quocircat cumfipedominiumdiflSci- 
lius probatu fit quam pofleflio, proinde lex * 
hortatur vt pofleflbriis primu rcmcdiiscx- - 
pcriamur, atq; italcuemuri probatidnisfa- 
lce, compctent interdidaprofeudopofll- 
dQndo,caf.i.JsdefeHd. defnn^. & tum domi- ^ 

no, tum vaflalloafl[iduofru(5tuarioprodc-V . 
itnniyLfifflvtipojfid.&cin rcobrcurapoflidc- 
• ti dcferctur conditio iurandi , capit.i.de con^ 
tentiJnterdomfn.^ vaJfa/Lde inuefitt. 

Supcreft t igitur inuitantcniatcria,vt T 

i)robationummodosenucleemus,teftibus,* ' 
iteris, &iureiurando, conftitutos.& hi trc^ • ' . 
fimul modi comp rehenduntur in ca. /. (jhO^^ 
ft innefiit. Tcftcs vero mafculos inteUigim^ 
^untr^zty$.fin.(jmtefie^fintneceJf.adprokyh^ . 
*patct arccri fa^minas k tantxmolis contra^ ^ 
%u, quemtameniniripoflunt.naro & fcu* . 
•^dum ^rim6 confcrunt,& dum cpllibuit,rc*»" 
^xipiunt, ^pen.per ^HosfiatinHe/Nti c.i.defeH-^, v 
^'dofoem. fcd &farminaHbcrc tcfl:amcntunt'^. 
/ adolefccntula,/.yir4 atate.de tefiam. f. in co^;, 
^dcm autcm teftis non adraittitur,/.y»i 

meio.i.mH/ier.eod.ntcindmoTtioyl.nHllHmi 
^Cde dmor. At no ficut in vtroq; horum dno 
^ icftcs no fliflSciu t iure,licct alitcrmorc mui*^ 
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tarumregionumfalfb fabricando accomo? 
dato:ua iii fcudo ad probandam inueftitura 
plures duob.defiderantur , cum ip ore duo- 
rum vel trium , in felldis potiflimumjftet o- 
jljiiine ver J^um, Chrifto tefte mirifico dittan- 
lo te Alatthx.iS. quod pcrinde eft , atq; ifi dixc- 
ritduosteftesfufticere: cum in diliundtiua: 
alteram partium veram fore latis lit,prajfcr-^ 
tim in hac phrali , %.fivero. quiddt tnuelht. L 
qmhbcrtinid.ff. de oper Mbcr. no induco Lvbiy 
^.detefitb.j^pictta^ciuod id apertiffime pi'Oy 
bsitutincaptt.i.denot.feud.^ ^fi^fii^fefide^^ 
inHeJtitHr.mter dam. ^ vajf. 
^ t Qiio ex loco deinde colligo,non teme- 
xc quofcunq; teftcs rogari ad inueftitura/ed 
pares curiac,(i modo n5 abfint procul pares: 
yel fecundo , fi clericus inueftiat.nam in hac 
Ipecie exteri fme deledtu teftificatur,f ./.e<?^/. 
ttt. Sed pares falfi ac fellacie expcrtes magis 
pmcinz\ir,dx.r.§Jdcirco.denot,feudor.vcict^ 
^dignitate , vel quod in eade conditione qua 
yallallus fint,& comparcs dicantur, § .fin df 
\ allodt.&c h^c obtinent in noua inueftitura:q> 
fi vetus renouetur^vt aflolet, r.i. ^tio tempor. 
' ^tLmnc teftes quiq; obuii fiifficiut, f.i.§.pe. 

{jut tefttsfunt necejfar.ni firmius hxr^t qune 
* olim fundata fuerunt. Vnde fit,y t ad con- 
l^incendam vairalU ingratitudinem quinq-, 
"'^teftes intcgr^ opinionis producantur,M/>.u 
^ ^ ^Hot tefiejfint necelfad ^band.feu. tngrat. $ed 
> in vniuerfum vbi pcuuria euides eft teftiuni 



iifmiorum,aUi audiuntur tcfti ficantes vcri- 
rimiliter , iJenot.feHd.L ^HdJitii.fdetefiib. 
& confuetudine Tolofana in cod. tituL arti^^ 
chIo 2. teftes domeftici idonei funt in gracia 
cius , qui domi iniuriaaftedus fuit. 

Sanc quia in toto iure t is qui fr ctus eft a- »: 
liqua pr^efumptionc , transfert onus proba- 
tipnis in adueriariura, vt amb^luaentur, 
quoadaIterutrafuperet,/^c/?/ri7^r^/?/?««wjf 
keprohati.Lnoeft.jf.deeo cfuod met.canf idcn- * 
xo vtilc cft cognitu> quado pra^fumptio pro- 
llominovelprovalMo militct Vt cum ali- 
quis contgdit . rem feudalem effcquam ad- 
uerfarius poffidct , ^ inticiatur : nam libcra ^ 
' prsefumitur prourfuitiuregentiiim diuilii^ 
aominiis,donec feruitutes eodem iure con^^ 
ftituercntur pra.'diis:ade6 vt in rc mea quid- 
llis impune feciam cum damno vicini.nid 
. Icmulatio maladetegatur > f.fnaL de v^h 
habit.Infttt.Lf. §. dent^uejfaiju.pluff. neft 
cnim nafcitur fcudum , fcd fit inueftirura}' 
,aut fucceffione poft inueftituram perfeue^ 
J%t^§.ftJff^ud. cogntt. proindeincribir onu* 
r probandi domino , cui vidori prorfus rcf 
adiudicatur y vt vlcifcatur inficiatore, § >fiJ9 
iegeConrad. Quamobrem omneprxdiunf 
p^iEfumetui:alIodialc5<:immuneaccnfuaR 
terius domini", prartcrquam principis , capX 
' de allod e? cap. \ ci^f Jint regaLn^m pr^cipitS 
< rcgiicpcteftatiscftcenfuum ?; triburoranx 
^ t£i(XioMCftnecenfHVclrclf^ ailodium^i^^ 
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tcm in proprictate confiftit , nulli ciomin(> 
obnoxia, nifiiurisdidionem cxcipias,vtali- 
bi dcmoftraui exd.cap./.deaUoJ. quippe qui 
iii loca cpmmunia& occupanti cedentia iu- 

. ris dicundi audkoritatc ccnfctur , /. Uttora.f. 
t ne^jHidtn loc.pHbL 

lo Illudcommunccftfcudocietcnsquc 
: caufisacnegotiis>quodinob{curisinclina- 
mus poiTeirorcm veriiiS5& pro illo bcnc coi 
iicimus , anccquam diuerfum probetur, au|v 
fubfit aliquid quodiudicem raoueat,vt me* 
liusde pctitorc fiilpicetur. ^.facramentHnu^ 
C^§.fitf. decon{Het.reEt.feHd.\t fi conftet feu- 
dum cfle, (ed dubitatur quale fit>in re dubi^ 
re(5bum iudicabitur natura vulgarifiilrum, 
\non adii cn t itia,^ • iM controHerftnter epifcop. 
multa namq; adiici folent prseternaturara^ 
fcudia vailallis piaeftanda>veileuiora quam 

^ fcudi natura cxigat y^.fin.cjHidJtt inneflttHr,^. 
^n^L per cjHos Gat inHefiit. iuuerit l.i.C.diiH^ 
reemphjt. ^ 

|j Secundo, dixi f probationcm ficri inuc- 

• ftitura! vcterisvclnouxlitcris,qua? quidem 
nihil addunt lubftatiac obligationis,fed pro- 
iiint ad rctinedam fugaccm hominum mc* 
moriam , /. ^.ff^depignorib. ncc tanrum pro- 
batio conftiterit inftrumeto diffufo , fcd et- 
iam compcndiario, & breui tcftato in- 
ftru(5fco duorum (altem parium teftimonio^ 
^cap. K(jHidlittnHejltt. quonia breuitas char- 
r^cela? non o£cit coiitradibus » LJiaU^Htd. C. 
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gtedofjati. onodli pares dcfint, exteribreuc 
teftatum latis illuftrant in vtrauis inueftitu- 
ra , vlu Medioianenfi receptiorc,rtf ./.f *i /^-^^ 
J}es funt neceJfadprobtnHefiu.S* ttemji vajfall^ 
]fideinHefiit feHd.€ontroHer. tcftationem vo- 
cant lurisconfulti eiusmodi fcripturam, Un 
Jponjaltb.ff. dejponfaUbHs.non (blum §.hf.de 
oper. noHt nunciat. accedat /. LHcius.ff, de ik 
^Hinotant.inf.&c brenes (eu brenia dicuntur 
fcriptur^ fori lcunegotiorum (ummatim c% 
compleitcntes : Laimpridius in Alexandrp 
Seuero Aug.cum notaricim,quifal(um cau- 
Cx breucm in confiliolmperatoriorctulili 
fetjinquitiincifis digitoru ncruis>ita vt nun- 
quam poficc icribcrc > deportauit, I.fi.§i. C 
de appeSati.mm & in d. cap.t. qnidfit tnuefiiu 
verf (jHod/timrare. cxterorum tcftium dido 
£des plurima tribuitur. ^ 
Quamobrcmiam f fiipcrcftvtdeiurc- 
iurando probationis vim habcnte dicamus: 
quia qui iurat , fit tcftis in caufa propria par- 
ris aduerfae confcnfionc: im6 iudexctiam 
fii.l.finaUy C defideicommiJf.mxximhc^VLO^ 
in fcudis mirifica iurandi fblcnnius plcruti* 
que adhibeturcumi2. facramcntahbusiu- 
ranti adftipulantibus,vt iam declaraui, $ f4^ 
cramentHnu. deconfHet.reEl.feHd.{x^c criat^ 
iudcx defcrt iurandi conditioncm, vtibic^ 
lcgantcr apcritur ; ncmpc ci cuius fidem ad 
peierandum minus prope/amfufpicabitur^ 
nec leso in feudis rccradiarl tale iiulurandil^ 
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qupd adfupplen Jam probationem fpe^lart 
licct iure Romano alirer obferuer ar,ri anti- 
qua inftrumcnta emeurerint>quibuspoflic 

*} t Inucnimus&aliudgenusprobarionis 
diuino iudicioexercitae,&: victoriam fecunL 
ttA\cnns,in^./iru/Iici4i.depaceterjef7d eteiu^ 
^ioUtor. vbi fi milcs rufticum de violata pa«^ 
ce pulfiuerit , & manu fua iurauerit, inquit, 
quod non voluntate , fed npceffitate hoc fe- 
citj de duobus vnum rufticus eligat:an diui- 
no, an humanoiudicioinnocendamfuain 
oftendat , aut feptem teftibus idone^s, quos 
iudcxelegeritjfepurger.Accurfius diuinum 
iudiciuminterpretatur^cuiufmodi ipfe vidic 
paffim frequetari , i x. vomcribus ignicis ca- 
dentibus humi fcrietim ponris^quorum v- 

^ num>homo qui periclitatur manu correpti! 

' ifeovfqueperfcrebacdonccadvltimumper- 

ueniflet nngulas pcrambulans,vt Gcrmani- 

ci annales ampHus oftendunt. Cuius iudicii 

liducia plcniLeo Papamcntioncmfacitia 

€an. ownth. %.fi 2,^.4.^^ Carokim Magnum 

^ fcribens > Sc Srephanus ad Magutinum Epi- 

'^copum, in c^ff. co»fulufj}i. vbi ferri candetis 

>^'el aqUcT feruentis fufpedieftprobatio.&^ 

^.idv^^^m Carolus Aug?ln l.Lo^obttt.deparricid,^^ 

lib.xJ pefu Quando aliquis negat fe occidiftc^H 

-propiMiquumjad nouevomere^ignitoSjad ^ 

audicihm Dci, inquit , examinandam accc-^ 
■^" -» 1/*«/" 

^dacac iVidicium aoua: ferucuus tale ruit,vc 11 
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tnan^ immerfa lebeti feruentis aquar exurc* 
retur , pro conuido reus elTet;ficut impera- 
tor Lodoicus tradit in hgt Longob. ttt.dcmo^ " 
nojnachtisyLficjHis ex levtt. ^ 
- Si demum iudices feudorum rcquira- 14 
mus, inprimis occurretlmperator, feurcfi 
{iipcriprisexpers.nequcenimmunditotiufi 
vlius eft dominus, vt patct, cum. niult^c fue- 
rint gentes fcederata: Romanisjfibi latifli-^ , 
m um imperium vcndicantibus a^quali iure, 
Lmn duhto.ff.de captifi.mulxz iisdem formi- 
,JpabiIes , cum quib. pacem feciiregauifi fuc- 
rinr>yelinimicitiam fine viftoriaalucrint,/» . 
^ . rn pace,ff.eod. Lz.C.de offici.prdfe^ prdtor. 
tAfric.n2im quod in Ldeprecatio.ffadlegenia 
^ W. imperatorem eile mundidominum, 
c6 ipedat, vt partis equidem maioris fit do- 
niinus , Li.%.uomini.ff. ad Syllanian. accedit ^ 
quod licct Imperator infubditosiusdicat, 
Lpenult. de tis^jHtin teft. delent. non tamcn 
in pos dicet, qui fe pares aflercnt, &viri- 
lirev rcnitentur , /. 4.ff. derecept.arbttr, pro- 
^ude iudicjibit in vallallura, qucm fubelle in 
Confeiro cft,n5ineumquiiuguraexcutere - 
fcliciter poccft>vclaIiumagno(citDominu 
fublime , vt Pontificem Roma.in Clem. 2.^. 
^os ^f^oi^y dejentent.^ reiudic,\hi Clemeiis ^ 
\. (c SicilicX rcgis ordinarium iudiceni d:cic 
potius quam Germanicum Impcracorcm^ 
iqui in eiuimodi regem iurifdiilionem fenc- 
riij^ma nocionc aiiumpfcrat. Scd aoa ng- 
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'ifacum cft intcr heroas mirificos lites tam ar- 

y - ' duas componcrc. adeant Thrafymachum * 
apud Platoncm Uh.uDerepub. qui ius id eflc^ 
contcndit quod conducat potcntiori,fiuc' 
. ,^ impcrctrcx,autpopulus,autprimates.nam^ 
\ imibecinioribus potcntiflimus quifquc ferc 
lcgcs , fccundum quas iudicarc oportcat. 
Qupd fi dcfcudocontrouerfiafitintcrCa- 
pitaneos, maximos vtique , Imperatorco- 
gnofcct, cap.i.spftd ^juem veltjuos controuerf. 
fiud. nam Marchio & Comes & fimilcs vr 
Dux a^que ligio fcudo infignis Capitaneus 
in propofito dicitur,r^/>.i.^^^ w ifutfeud.dar. 
fo]f.2\xb\ quoquc Obertus ai t: Si intcr Capi-^ 
tancos regali pcneficio inueftito lis fuerittS 
Impcrator feu rexdefiniatjfiinteryaluafo- 
rcs coram paribus curia? terminetur>r<j»^/r./. 
d$ lege C(?»r4^.Secund6 agnofcct impcrator 

* r intcr Dominum&vaftallumcxappellatio- 
nc,fi parcs dicantur iniquc iudicallc^r^f^^if . 
quo tempore miUnueftit.pet. Terti o,quando 
nondum appcllatum extitit, (cdpares nolut 
iurarc nec cogu ntur proutiuris eft de lyncc- 
ritatc tcftimonii fui,tunc domxnus & vaffal- 
lus tedunt ad impcratorcm, & caufiim apud 
eum cxponunt > c. i.JidiinuefittAntirdomin. 
& vaJfaU. 

ty t Qui nam aurem qualcsvc olim fucrini 

parescuri2c,vaIdedubitariaudio,pr^E{ertim 
^ in GaUia, in qua hiftorias Graecis narrationi- 
bus aHimilatac pailimmcntionem pariu fa- 
1> r ciunc: 
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eiunt:& fcrius principiu vfus imagincm co- 
rum rctinere ftuclet,n6abfq; rationc,j)ptcc 
antiquitatc originis antc Fracoru Gallia po- 
titoru tepora repetitaj, quado ftrenuiffimus 
quisquc dux & Celta nobiliffimus circulari 
mcfa vtebat,vt oftendcrct couiuas cquabili 
atrikoritaic ceferi; mcdiu tantum locu prin- 
cipi 9 rcrum geftaru gloriaclaro , tributu lc- 
gimus apud Athenqii hbr.Dipnofophiftaru 
4.C.1 J.vtrinqj affidebant virtutis & nobilita-» 
tis fplendorc priecipui,n6 raodo inter fe ha- 
biti parcs , fed etia cum fuo regulo concihai| 
dx amiciti^ nominis dulciffirpilcnitate ftu-^ 
diolbrficut lul.C^far miiitcs fuos appcUabat 
£OMmil$toneSyidc[:y r enouauit D.Traian. Ij.ff* 
dtmiUt.tefiam.\i definant mirariahquifcri- 
ptorcs Carolum Magnum parib. gaudcntc, 
quiq> corudcm vfum in fubada Longobar-p 
dorum ora traftuht. Vndc in fcudis taliapa- 
rium cxtant vcftigia: &ccdjratrcs appcllantur 
inuiccm, c./.verj, htc omnia.Ji dc tnnefi. mter 
domtn. Prxtcrea Rom. Pontifex Cardinalci 
fuos fratrum azquabiU nucupationc digna- 
tatyClem.2.^.nosijuo^ydefeji^t. ^reiudic. 

j^iec vidco curBudaeus jpat|^Bncfcio,quib, 
parcs coiulcntAnlfi fideWtMorth. fmcpa^ 
trtcios intelhgat cos,qui a vetuftiffimis fcna- 
toiib. a Romulo inftitutis dcfccndcrant, dc 
^uib ibidem iuriscofultusloquiturjijuccos 
qui Cxfarib. Coftantinopolitanis patris di- 

^nitate fuUi aftitcrutjvix vtiq*, pkires>fcd fc- 

• » 

r 
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re linQ^nViyLfi.de cofulthJtbj2. C. j(ed alibi hoc 
jampli^conftitandu difFero.Gintcrim admo- 
' nuero , inter fratres ius rociecatis paf ilis in- 
terelle > /. verHm .f-pro foct Cseterum ea crit 
fubditoru moderatio>vt tato amplius fc fiib- . 
mittantprincipij quanto eu comcm huraa- 
*^ numq; nadi fiicrint. t Et quia decet omnti 
homines parere legib. etiam eoru excelfds 
^%moTQs,ldigna.C. delegibSi quado inter dd- 
niinum & vaflallu lis de feudo oriatur;fiqui- 
Idcm domus eins tat^ nobilitatis eft>vt pares 
^habcatjiicognofccntinec.n.pr^fumcturdd- 
xninoaliqd detraduri , cui lidelitate obftri- 
%€d funtmcc valfallo c6forti,cum fibi tatum- 
de periculi impendere priEuidcant,r.i.^r cS^ 
ifrouerffeffd.apfidpar.termi.vhi docct Obcr- 
fuSjquid ftatuendu , fi diflenfcrint domintis 
♦ r& vallallusin parium approbatione.nccdu- 
bito fufpicione notabiles pares reiici poflc, 
Auth.Ji veroy C.detudic.indc illaeiigendoru 
parium occafio ab Obcr. no ptcrmiflaificnt 
riccrcuerentiajquafalua,vallallus cotradd- 
i^xninum in iure fubfiftit , fi fortc quicqua pa- 
, '•rum exbonafidefa<ftuaireutret,exeplonHi 
cm^ndp^zimUibtxtu c.i.demiltt.^^ 
tontum.Lnom^t. fM doLnifi adco proter- 
iium fe dotniiius prasbuerit, vtpradarilex 
*Vaflalloimpunepcrmittat,vtillicdicirur^& 

' nos iam antc explicuimus, 

t Vnde ad cotroucrfiam transgrcdimnr, 
qtiam vaflalli intcr fe coneitant: quia cxplo- 

taturtl 
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fatum eftius communc vigere, fi vaflall^ 
xtero pul(etur,ve! fi (c dcfenderit,nepc co- 
famordinarioiuclice,^"^!/^.! deccntroHerinteP " 
§/aJfall, aliHm de benef, na dominus in vaG 
falii lui gratiacredcrcturplnsarquoprocli- 
ilis arbiter.^inde fi di fceptet in iudicio dua 
Vaifalli de fcudo , quos elle vallallos coftitiCt ♦ 
iuddmini co^nitiocdy^. pe.de proh.feud.aL 
^frF^^fr.Siverodubium fit quiadifccptenc 
duo vtervafiallus habeatur, no vcerpotiort 
iudicis ordinarii cognitio efto vcl arbitri 
parciumconfcifione clcdii.cr.detruefittJH 
martt.fa^. maximc cum alccr valTalius (e de 
nouo beneficio inucftitum affirmat, alter > 
jcanqua de patcrno corendic.in dubio, n.do- 
'^rninusinueftitiirqa fcfachxopiculabiturjdc 
cius cuidtione obfttiftus, c.i.arLjapudindtc^ 
XfelcHri.'^ Atqui, vtObcrtusalibiait, cum li 
Ano vnum producut inueftitorera > fi poffi- 
deti dominus guarctizare volileric finc fraii- 
de , ipfe obtincbit;nifi aducrlarius cotraali- 
qu i d i n d u X e r i t , <r^/j . I .^^ lege Conrad. G ua re n- 
tia vero Franci euiftioni^ periculu vocat, de 
qua cenetur is,qui re tradidicqtie quidc qui 
acccpitlaadat . i. nominat atq;inuocat.tan- 
quam iuris fui zniovc J.HerentHs. ff^de ekiUi» 
vbi nobiies graitimatici multa laudari digria 
cogerunt : nos vero hinc deducemus lau ia- 
rnentu,i.iudiciu feudale>&quicquid kndalT 
ftatuiturveabarbitris tatimomcti,inr^^.y?* 
efuotepor.mtl tnHe/^ft.quia cu dofnini primLi 

^^crpcre iudicare intcr fuosvaflcillosdcfeuf- 
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dojfi poti^ prqftitercguarcntiajnqucm ius 
volutasve ^pendcbat,&eifcuducoirouer- 
flim addixcre autorcs laudati , atq ; vnaiudi- 
ccS)d.c.i,iie leg. ConradJ 2, C.de w Ittem dand, 
fW^nAcceditjCjuodlaudare idc cftquodap- 
^roh2LrCyl.2.§.peH.ff^,ad Fe/lei.Sc quidc ita ap- 
jpbare , vt inueftitura illico fcquaf . Vnde il- 
lud Lconis Potificis honoris gratia Ottonis 
I.Theutonum rcgis: Noncon(ecreturEpi- 
(copus ,nifi a fiipradido rege laudetur& in- 
ucftiatur,r4w.i;2-. Sjnodo^ds. difl. hinc vulg6 
repfit LaHdimiHmiCm^\\yx.tuix mcrceduli' 
praiftanda domino,cui nouc fiibclTe incipit; 
&aIlodium expers cuiufiiis pcnfibnis & ob^ 
{cquii,vt abundc rclatum a mc fiipcrius ma- 
gisquam approbatummemini.,necrccolo. 
Sccurus ctiamaliarimiquarftionumqu^ad 
,4 fcudoruiudiccsperrinct, &abahisfcripto- 
rib. paru^e rcimagnuvolumcncderccona- 
tib.anxic cxplicatarum j fi qui J fi:io infii- 
per obfi:uratu nubc defiietudinisj magiftra- 
tui ordinario fauentis > rcccpto morc, c uiu$ 
nutuiurisdidio quaruis circumagitur,/ fi,C. 
de emancip. potimmum in Gallia Regcm v- 
num falubriter venerantc. &iam pigec mc 
fcrutaridiuti^vctcrumcircafeudorumpro- 
prictatcsanimaduerfionematqucftuduim, 
vtpotc quos dominorum loco rcucreor:ncc 
boni clientis cft>domini occultiora fe- 
^ cretavulgare. § fm.denoHa 

form.fideht^ 
F 1 N I S. 
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TRACTATVS DE 

Fevdis D. Petri de Bella 

P E R T 1 c A V. I. Doftoris darifsimi , fcli- 

ciwr incipit. 

'"^"^^ RACTATVRvsergodeFeudis* 
primo videndum eft qiiid Jfit feu- 
dum : Sccundo y vnde dicatur ; 
Tertio, de forma iuramenti fide- 
litatisiQuartOjquispoteft dara^ 
feudum : Quinto ,cjuibus perfonis dati poP 
funt. Sexto , c[ux res dnripoirunt. Septimd, 
quibus modis conftituitur fcudum. Odlauo 
c[ualiter acquiritur.Notio^quibus modis alie 
liatur feudum. DecihiQ,quibus cafibus amit- 
titur.Vndecimo.de fruftibus feudi poft amif^ 
Conem. Duodecimo , qui fucccdunt in feu- 
dum. Tcrtiodecimoidc iniieftitur^ qualiteff 
fiat,& perquos teftesprobetur, Quartodc- 
cimo jquis fit iudex feudi. Quintodecimo, 
quo iure feiidum petatur. Sextoilecimo, qui- 
bustnodis velcaiibus vaiallus kEdelitate do^ / 
tiiiniliberetur. 





i^by Google* 



t)'ffimtio Fc^.dt^ 

C A P V T 1. 

::^,4CEiulum cfl: conceffio rei pro homagiofa- 
" ^ ila.,ext. fjmonx.ex dti/g€»it^ Scinhocdif^ 
^errabempliyreun,in quan5debet:urlioma- 
gium,fecund li r.afum ext.de iur.emph.c.poti 
^ . CM fac,(an.fCcLtju£ resiadtEla^^ <^ Cdeii 

^ ^jTyr/^V.iA^eijFeudiieftbcneficiu-jideft hv^t^' 
"';|ioIaa(Clio5 tribuensgaudiucapienti capicbq;^ 
tribuendo>vc inltb.feudoriiyrfih.w (juibxap.bm 
* fend.m c. fltibert.de Orto. vcI,Fcudam cii cuu- 
iccffio rei fad.i alicui cum translanone vuli 
r Sdommii ad habendum &frucndii,cunlcxhi' 
^fcicionealicuius honcfti icruicii. 13cne dicicur, 
'homfitferf4itii\ cjuia fecus eft^fi inhoneftijpuca 
Koncedic fcudura vchomine iniufteoccidar»^^ 
vel ofFendat , ve! faciiicdu faciat>vei vc in me*'^ 
rccrico vel curpiferuitiodomino lernuc:cuc 
feudi coceffio no icx\ti,arg.ff,r/jad,ifirr:mHr»e^ 
radiy§./t adolejces.et LJir/jodfiuero tibi . ^.cp cde-^^ 
re. Generahccr.n.nouimusturpesftipulacio-' 
nes vel conceiliones nuUius elFe momcnci,^ 
de HdeiuffLgeneraltter. Vnde pcr hocno cene 
turvafalhis domino infa£lis curpibus obedi- 
re,velinhoneftis jf^^rfV^^^^r, Lbert. L hade-^ 

ificii. cura palam eft cum 



t 



mHm ope^ ^ L etus arttfi 

ifracionabilitcr hoc facercvcl madarCjin l;br. 
feud. €]uod hic leges cot^fketudtnis ftgni inciptM^ 
t.domtno guerr^m. Nam necferuus domirio, 
nec fih'' patiipncq; ciuis ma^iftracui^rcu refto- 



D E F E V D I S. 

riteneturinturpibus obedircjf^^f ' ^ 

LjaHmyjf. dt arbtt. Ljicum d c5y%,in compro - 
mtjfo. Etjliinatrocioribus delidisobcdiunrjl^ 
non idco excufantur, quod domini nnandatoBT 
fcciunt hi & ipfe domimis tcnctur ad posnam 
delidi,^. de iniur, l. non joUm, ^.frecihns. Ncc» * 
enimoportet nialitiam vanalii mandato au-*- . 
^QiiAominu^rg.jf.defer.corrupJ.i. perfya- 
dcre. In aliisautcm qua^ non funt atrociora, 
puta vt damnum det alicui in rebus fuisjfi ob- 
temperaueric domino, cxcufaturfecunduing r 
legcs lcculii& non ipfe vallullus,fcd dominus* ' 
pra^cipiens, ad emcndationem damni dati te-^: 
xietur,jf! adi. ^iijml. l. Uber hcmo. Ad ca cnimy' 
quac atrocitatem facinoris vel fcelcris noa 
liabentjignokitur obtemperanti. vt^ de reg^ 
iurisy l.ea qudt. Sed fecundum canones noncx-* ^ 
cufatur. arg. ex. damfi. L (l culpa : &: maxime 
quo ad Deum , qui peccatorcm eriam dc o- ^ 
ciofisvcrbis&fadtis innumcrisrcprobauit. 
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C A P. II. 

Dlcitnrfeudumfiidei datio.fiuckfidelitarc, 
fiue a ^Ac^rfobric.de '.nr^efiitura^ (juamfeH- 
datarti feu vajfallt domtnpt juu prdfiare^ iura- 
-rc debem. vt in Itbr.feud. rubrtc. cjuaLtir tzi^ 
rare debeat vajja/ltu dor/^ino juo. c. (jualttcr^ 
txt.detur.iur.c. verttati^.^ c.ea te, Sc idco dsL,^ 
forraaiurametihict^^tamus, hoceftjdcfor^'^ 
mn^ i uram^ti fideiicati$ ; forma cuius iuramcci 
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* «ft in prqdiao c. ^mhter.^ rw tittilo ExJe iur. 
iur incA. tgoNicoUui, vbi eft forma, qua ini- 
cipueiurat clericus vel prslatus eccleiix ra- 

'* tione,vbi funtaliquacapitula.quqiurare non 
^ debet vafTallus doniino feculari. Vt tanicn 
plenius cognorcatis,formac6munist.. is ell 

* iutamenti,quodpia:ftaturdoniinofeudt. vt- 

* delicet: luroego P. ^»od ah h^c hora iv aMea 
^rofidelii vt vajfallm dondno loh.comH^.t opere. 
i ■ lKemJ»roc}ttBdnonerom confflto,»e<fyemfana 

vt fpfe domtnni vitam vel konorem perd.it, aut 
memhra,velcaptaturma!a capttorte, vel munu 
tiontsftt^J perdat, vel bona : cfUodJtprMafct- 
uero vel ah^md prMorumJ potero ,comra- 
dicarrtVtnonfiat, ahocjum denmttaho dominoi 
qHamcmm potero per me, velper ahum, vtfti 
.^o^inameonotum. Hoc capiculum probatur 
■^rTffm.l.Cr. ad SilUman. l. i.§.occtfort4m.& 
i ^M^/^. locati. l. item quaritur. §. e.xeratH. 
t Item*, quod eidcm domino erit facile fatcre, 
nonfiiciamdifficilciquod&idcmfucnr pof- 

fibile. vt fit impoffibile, non tradabo. Irem, 
confilium quod mihi per fe,aut per hteras yel 
nuntium mandabit feu manifeftauent,ad eius 
damnumniUli pandam, fcd poftulatus conh- 
lium tribuam bona fide. Item, luuabo & de- 
fendam ipfum dominum & omnia lura lua 
toro poHe meo, fecundum Deum &iuftKiam 
contta omncs huius mundi , excepta perfoni 
Imperatoris. vt ruhri. vt in colttt.Fred. defeud. 
<i i.Si^HU domtnipapAi ext. dciHreim.c. vt- 

m 
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Terttes : vel regts , vd alicmm domini: cui fub'^ 
ciirfihri.hic Uges conjHetndinis reg^ incip, r. con^ 
tra omnes.^arg.jf. ^dmHmap.L /mperator.Scdk , 
namqiiid iiiuabic contra pacresvel filios> vel^ 
fracres fuos? vidcturquodfic, per pra^didtuini 
c. contra cmnes^ '^^•j^ decondi£l,tndeb. Lfra^ 
terafratrCi ^jf. (i fer. ven. L alicfti. arg^ contra.^ 
C. de excufat. ttitor. Lhtimanitatisy vbi cucor nd 
tenerur iuuarepupillnm fuumcontrapra!di-r 
£tas pedonas. Irem, bene diciturfupra, [ fe-^ 
^Hndnm Deum tufitttam. ] Quid enim fi 
fciodominum irrationabiliter prxliari, tuna 
non ccx^^bor ipfum iuuare^adoffendendumf ' 
alios, rtihric. hic leges conjHetudAnisregnitncipi^ 
unt y €. dommo nam & feruus exculatur qut^ 
*-dominamfuam in adukerio depreh€n(am5&:' 
amaiico interfedtam noniuuit,^. adStllan.. 
LJif^Hfs tngratit , § . jed in hoc ca. Vnde fex addi-l 
mus, qua^debecvafallusin mcmoria habcrcJ 
&rea (exitadebec bona fide feruare: incola- 
meptutumjhonettum, pollibile; vafalius do- 
minodebec>vi'ile,facileque./«r<?///w^,nefitiii 
damno domino fuu dc corporc leu niembris: 
Tutum^ntCizin damnumde confiliofiio, vel 
de muniti<#nibus,per quasdominus poteftef- 
fe tucus. Honefium^ fc. ne ficei in damnum,dc 
fuaiufticia velde aliis canfis, quics^d domini 
pctcinenchoneftacem. T^^^^i/^jfcilicecneid 
quod poflibile eracdomino,rcddatimpoffi- 
* bile. f^tt/ey Ccil. nc in damnum fic domino fiioft^ 
^Hkic fuis rebus. FacUeyCQil ncidbonum quoi 
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domiim^fuusleuiterfacere pocerat, faciat el 
idifficile fiue graue. Sed quia non fu fficit abfti- 
niierearnalo.nififaciatquodeft bonum, vc in 
^isdemcapitulisfcripris confilium & auxiliii 
.'tdelirer domino «ao nra:ftcc,fi bencficio feu- 
^ *[ivoiueriteircdigimi,&fidclitacemdebicam 
'Iroluericobreruare. Dominus q^ioquein his 
^^mnibus valTallG fuo debec reddere gracam 
\icem , alias malx fidei dominus cenfcrecur. 
tixc omnia funt per ordinc in Decretis,Cii»/4 
* 22. f. c, cttm deforma. Vnde poccft fcudum 
ilupliciteracc?pi,rc. a fidelttate, quam debee 
vallallusdommofuoj&^/is/^jqua vice verfa 
4ominus debec vadailojqua fi non pr^ftiterit, 
^uramencum fidelicatis cidem domino non 
.fcmcturJ.^uiay^.Areihti/ayii^C. depaEluy l. 
'^umpropona^. ifiquum enim eft vc ab eo,a quo 
l&demvelbonum exigis, fidem &bonu mu- 
' %uo lihipvxd^s. arg.ff^ depet. here.Lfed Jt /e- 
]ge^ §. confulHtt. extra. de tefiamenti^. c. cum m 
cfficiis. (^caHjay. i. c. illnd. i6. cju, 2. l. vttlts. 
mr.ff.fi apar,fHer.mm L /. Sciendum camen 
cft quod fa61:a conceffione feudi <Sc inueftitu- 
|-afecuca,tuncdemum hociusiurandum pr^e- 
ftabit y2i{!id\\\\s^rubrtc.ciHahteriuraredebet vaf 
falliis domtnoy c. cjciahter , §. inuefiuura, Prirao 
«nim dominus debet ex parce fua complerc 
ijuaefacere tenetur; & poft debet exigere & 
reciperequod fibi faciendum eftavadallo.^r. 
ff. deaH. emp. ^ tn L offerri^ ^ff. de adtL edtB^ 
l.fciendum. Si tamen iutamentum vallallus 
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mccrerccu(arer; cuncnondebetipfum domi- ^ 
aus inueftircnifi padto eircc rcmiiliim huius- ^ 
oiodi iuramentum, c. cjHJ^ /it inuefitturay^Qt 
:ocum , & §, ntilUm, vnde vaflailus qui pe- 
^icinucftituram^debet inftanter fidelitatem 
domino pollicerijVt rHbric. (jmbm ca^Jrsferid, . 
smttt. c. f^htrtHs > §. frimaautemy ^ rubric.^l^ 
pflola Corradiy ^c. Quid aurem Ci inueftitu- ^ 
ra taliter fiat, plenius videbitis in fua rubric.d^ 
v^neHntnra. Hoc autem iuramentinn prar^' 
^ftinr omnes vafallijdominis !nis> fiue habeanc 
' feadum honoris,ftue K u u i . ic a tiferi, vel con ™' 
diiionaie.Immo ramenditTcrt: quiadominuj 
fadainueftitura & recepto lacramento fide- 
litaris, vaflilium honoris vcl miUcic^ad ofcu- 
lum recipere condieuit : fed habences fcu-^* 
dum condirionale vel fcurirerij reciperenon^^^''^ 
tenentur. Dicitur/^Wftr/;;? /^^w^^w, quotiens 
cum re feuda h*,vt puta,caftro vcl villa conceC' 
lain feudum 3 haber valTallus iurisdittio- 
nem, quo cafu tenctur vaflallus domino gau- 
dium faciendirationem. 
\ Sed qua:ritur, mortuo dofnino an vafal- 
lus icerato iurare debeat rucccflbri/* vriq;. vt<g|' 
Extra.deiur^iftr.c.veritati. Sedquando vaf- ^ 
fallus iurauir domino reeipienri.pro fe & ruc-- 
«ciroribus fuis? iurabit igitur fuccefTori. Quid 
jGpIuresfuerinrfucceflores, anfir iurandum 
omnibus^' videtur <^ non: nani pio vno feudp 
non debet corapclli quis plurcs domijios ha- ^ 
bere, rnbri. de fenduyC. imperialemy § .praterca^ Jdiy- 
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Ratio eft, nc qui cum vno domino contraxir^ 
con ftringatur pluribus id patrarc. ar.ffl de ex 
erctt. Lneinpltiresff.iudi.faL L iamtamen^^, p 
nuL Sed arg.econtra,quod omnibus fic iurai 
dumjj/^ de vfufru. Lfi cutHSy f. ibiy Sedftplurci 
* arg.jf. ijuifatisxogJ.fedfiplures. Hocverii>5 
puco^quando omnes fucceduntjquodomni- 
bus fit iurandum; quia&or+uspr^ftandi hd 
&defenfionem faciendivaflallo omnibusiriJ 
cumbit^&ficintererit vallallo potius^iuraie 
^ pluribus quam vni ; quia & a pluribus iuuabi- 
tur &defendetur5 quod vtilius crit ci.ar.fT.de 4 
vpe. no. nmc. L nam rei puhltca. Quid ergo, e ' 
conucrfo ^an plurcs hercdes va(alli iurabuit? 
Refp. quia omnes fucceduac & a^qualiter, 
ruhri. de iis (jHifeudum dare po. ip. i. §. fed cur^^ 
ho$ r>5rrr, omncsiurabunt. Re(p. Sidefeado 1 
- contctiofitinterdominum& agnatos yal. c. ' 

omntsfilii^ cum autcm vnus fuccedit, ille folus 
^ !uret,etiamfi alias plures heredes ellent vaftal 

lo in aliis bonis fuis. 
^ Quid enim fi de fcudo marchionatus,duca- 
tus, velregalishonorisquis fuerit inueftitus, 
co exprellbjVtadfuos hscredes tranfcat didu | 
feudum-,quiaalias non tranfeatad hxredeni ^ 
inpraedi6tocafii, tale fcudum non debet di^ 
uidi , fed ad vnum tantum fiicceirorum tran^^ 
ferri. v t rubrtc^ de feudis marchia ^ ducatw. c, 
i.fjf ruhri. de feud. c. imperialem. ^.prdterea du- 
catuSi^ extr.de voto ^ vo.c.vniuerfisNz\ quid 
inalio feudojquod benepotcft dici, vt in 
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%,pr(tterea\^^\\x\it^ funt fucccflbresjomnes ca- 
men feudum rcpudianc, prsecer vnum ; certc 
illevnusfuccedet in toto feudo, & ci parces 
non petentium accrefcent cum onere (iio: & ^ 
idem folusiurat>&feruitfolus.C.^^<r/i^^/r.tcr//. * 
C^hfcita^yC.deimpHb ^ aLjubfl.l.teftamen- 
jfOyfJe leg.iJftTftto & M^Hio,§.lfiltanHs,zvg. 
'conu7i.ff\de Leg. s.l. \. vndc finc onerc 
venit ad alium.Se4 non obfl:at,quianoftroca* 
fu praefenti cum onere fcruiendi & idrandi fic 
rei feudalis inueftitura,/.^^ii annexum infthui^ 
^.lifeHdum fermensy^L cum infHndoff.de vfth^ 
frH.Lha^lentiiy fifjf. ^utb. mod. vfufr.amittJ. f^' 
Item, fi exdiuifione ad vnum pcnicnit,illc fo^ 
lus fidelitatem ix6x.rHbric.fi de feu. contentti^ 
fit. r. omnes filii. 

. . ; ^ 

Quipoteft darefetidumy % 
C A p. IIL 

POteftdarcfeudumomnishomo, qui non 
prohibetur^vndccftquod proiiibitoriuill 
efthoc edidum , vtillud deprocur. vt/! de 
fYoCHr, L mutHs. §. i. Communiterautem coii , 
fueuerunt dare dominus Papa, & ImperatoiTi 
&:eisnullaiexprohibet,quia legibus fijnt fojr 
lathf.deleg.^ SC^'^KLprinceps. vnde fifcaHl 
funt PiXicipiSj&ecclefiaftica funt domini Pa- 
p^,tanqua patrimonium proprium,&: caad Ift ^ 
bitumalienat,C.^/^^i^Wr/^w. prafL benea Ze^ 7 
V ^ none. ^jf^ne qHtdin loc.pfib.fi. L /. §. hoe inter-^ 
^ ^iQumJLtttny dant Patriarchse, Archicpifcopjg . 
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^piCcopU Abbacci, cc Pncpofiti; fi camcn an- 
. tiquo ceiiipore darc Pro^pofitus confLieuir 
^iftipraelatiecclefiarurnpofllintdare res, qua: 
IHondenouoecclefise obiieneruntpoil: fiiam 
promotionem,cuiii confenfii tamenrtii cipi- 

y:/iflAi\iyExira. derchtts ecclejlz non alten.c.vtfu^ 
4biynecalttstnfeHdUuit. ext, dehu qu^ y,. fr<z. 

^ finecen.c^p.inc.nofitt.^ c.ijHanta ect! no 
^anicn dabut in fcudum res qu^ funt de men- 
l^, hoc cft, res quas inuenitin poirellioiiwm 
liberam; &c licet cempore promotionis fuce, 
-Vt erfx^?^? c. vt ffiper. ^ tn bb.fea. (jHtfeHdam da- 
repojfnnty &Cd.C(\mdimc. i.rHbrt.c^Hil^f^srnodi^ 
feudHiv Amtttatff-r. Iteni, fi epifcopns &c ab- 
h';iSyinHejlitHrarf^facitirHbri. decier. cjuttnuefl^ 
Iccm , polkmt darc in feudum illas res feuda- 
lcs, qu^Eruotemporeneccfficate reciderunc, 
^^hocintribuscafibus^fc. cum niijrte vairilli 
jceciderec^vcl alxenatione illicite fada a vallaU 

. J|pj vcIquandQ feudumaiienatu efta vniTa]}o> 

• quodecclefia per fc facile non poteft, quod 
histi;ibuscafibus potcricaliiconcedere dictd 
fcudum. £A'^y-/a. defeud, c.eMparte tua. Itcui, 
in quacuor cafib. conccdec dc nouo, (c. quan- 
do terapor^ fchifiiiacis fuic epifcopo collacum 
{eruiiium,cunc pr^cerea fi:hifmacis tcmpefta- 

^ te fedaca^ poteric modicumcerras in feudum 
iConccdeifi^exira.dedanat. c.pertuaf. nam& 
^JPapaeocedit priuilegiu ob gracia praeftici ob- 
" ^equii,^/,^.!. non cameu quibufcunquc 

• Jlf ^^onis dare polFuncpr^Iaci feadujno tamen 

dabuac 
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Sed qusro anprxdicfcis cafibus quibus licet 
prslatisiesolim feudalesde nouo defeudari, 
exigimr cofenfus capituli? vidcmr quod non ; 
nam prsdiaa Decr. exparte, loquirur de prx- 
lato, & dicit, fi videris expcdiic, concedas: fi, 
fiicit deconfenfuc^pituh mentionem; igitut 
hic epifcopo tanrura licet. *rg. 2;. dijh ejualuiy 
^ ff.de cond'. d. <f. cum it*. circa hoc dicatis, 
qua:cum tahs datio contineat ahenationem 
fluodammodo, quiatranfitvtile dominium 
in vallanum,ficutinemphyteoticum, vt/. /? 
ag. vtB. l. 2 quod mehus & tutius fit confen^ 
iam capituh rcquiri, extra. dekis<^it<t fi. a prd^^ 
JiHeconf.cap.c.cummemphyteota.non vetamus ¥ 
autemquod in eo cafu nifi fine conlenfu capr- 
tuh prslatus hcite ahenare poten: quod tunc 
in feuditm concedcre, eo. iu. vc 1 1. f . i. c. tert^ 
r»/4f.nifi modicumterrqhcetprxlatoahena- ♦ 
reprjetercapituhvohmtatem. Item,fihaj3e- | 
bat poffefliones minus vtiles, poterit fimih- | 
terinfeudare ahcui, cuius feruitium ecclefia! ^ 
muhum erat vtile-, ficut poirct pro aliis polTeC I 
fionibusvtihoribtiscommutare fine capituli 
voluntate , vt not. dilio c. vt /itper. § *n gUf, 
ijua. tncipitiL. ej 2. &c. Succedit cnim loco rei 
opera perfonahs, jj^ />ro foc-l.fi hon fanrm, $. 
itacorrei. Icem,poiTuntdareinfeudu Regcs, 
Duces, Marchiones. & dicitur Marchio, <« * 
fnarchia\(\mi. plurimorum; quia eft iuxta ma- 
re. ltem,Comite«& Capitanci:di^ti func C«-^ 
fttmti> qui dejplcbe vclflcbis ^ajce bsncft- • 
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i;cmmnm:,a RegsveU Principe inueftiti!I*t- 
^em valuairores , qui a Capitaneis anriquirus • 

bcwcficiura funcadepti, & Capita^etvocantut; ' 

etiam fKAtores vAUajjores^ minorcs autem val^ 
^afiores, valuaffini,quitenent feudumavaU 

uairoremagnojoinnesficdcnominanfunr^vc 
legitur mrtikrt.cffeahtermraredebent vaf. do^ 
nnno,c.<juta PnnctpeAi^m^^Q^myi A^iit feu- 
4ura diuitcs ^aronps, quorum cenfus & opes 

abundat,vtdomiausPhilippus,domiffUsCv- 
ri,& do^iunus loiiannes, Dominus Ciioroni 

&dominusTheobaljdasdeVe/ano,&:domi- 
.... nus Ahnaricus , dominus Aras; & in partibus 
Italix , dominus Raynaldus de Bonforte , & " 
Gentilis de lulianp , & Syndes m u i u de moni 
teMerdi,&aliiquamplure5, Iicm/poirunt " 
<kre nobiles & diuites mulieres, vt domina 
ChibernadenC & domina GcfarienC &: alias 
V conlimilcs;neccis/ubuenit l.muUen. hocc- 
.li^j^afu, quianecnominarim,/:^rf S C.reHe^ 
ianJ./ed ^ ego.w fin. Proljpiciendum tame eft, 
r vtnonpermittatur alicui nonmultum diuiti 
•'»infeudum cojKedere bona fua,quod vnum 
'^babctvel plureslilios,ne filiorum diminua;- 
s< tur fpes , quos ex iuftis nupriis procreauir, 
quod vnusquisque liberorum obfequio fibi 
' ^^prat, araum fde^adoptJ. tjecet^ §. videndtim. 

>^QLnd autem h np^i habeat filios, fcd ipfe iuue- 
xiis, tuncqitia pdftet liberorimi procurarioni 
ftudere, non eilei facilius permurare domi- 
' -^ium^ ar. to. ttt^ L fipater^ %. in arrogationibmi 
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mffmn daie in feud. emp,hytetif<erati*| 

nevtilisBo^ilitiii^^ . ' 

^mmdare^dumtamen canon fcu penfiodo- 

f^ad-iscurtaUumJ.vlt hem,dabuin fcudnt9tfi ^ 

pri^/€m,i.iJiud^^(ff,. Dummodotaliperfejj^ ^ 
^«M^iliii cotimv p^fi ^ 

fir,eaforma& tenore/qutifJrfi^i^ . 
Vallalla»¥defeeti*^fiidam ^ 
! qui accipit, fic miles, ad ftdtVt fc*rrffl^lli*tiiiii^ 

!^ necejfariiAdnoHditil^nkl^ 

liumfcuprtbftttlllifiS^^ t 
^^immmfit^c^^mdecejferit,^ , T 

f$abtUfPt,&cc. & ftocandum in eo , a uod diciti^ 
jcrfonam vafallus.ad feruiendtmi pi'^cftec,*JJ 

fMiirbnJ.Liibeo,^.fin,^LaHreaa(^c'; \ 
^miiitagefifi^ ifb. xn. vbi li- ^ 

cet icruirc pcr fubftitu tii palam , fciif^^ 

ilrtl(K©{)f!r ' • ^ 
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ivmram peritiamq*, r e ra i u^iUDCii 1 1*» wwwr 
^rgamS.deepife^k^ elerikC.fHU^HfSi& 
'^jiTnititHdinem^ ext^tkW^f^ilB^lf^^^^ 
kmiiu^^i^p^^firutri^^ ^ ' '^^^ 
? ^ SedJffdctut^iili»^^ M 
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liuri'! acccptarCa \trHbnc.defratrtbtis de noM 
jfeneficto tfmefittisy c. ft duofratres: quia.intcr 
artificcslonga eftdifFeretitiaingenii & natu- 
r^. Cod.defoltitJ.tinterartifices. ik vnius homi- 
nis operiB nbn pblTunt eire e^dem. vt Jf. de 
condi, mde. Lfi nonfortem. §. Uberttu. Super his 
/icdiftinguarriusy anieruitium tale confifti^ 
indando aliq iud,puta hbram piperis,vel cerq, 
vel par capcTnum, vel ipalem porcinam, ficut 
inltaliaa vallallis fieri confiieuit: vel eft tale 
feruitiumjquodseque benepoteft per alium 
cxplicari:&tunc licet a vallallo ahi in feuda 
^ubrogare domino,. yxxiiclum eft arg. C d» 
€ad.ioU. §. neaatem. An confiftat in faciendo, 

fmta vt coniiilat dominoj y^/dciendat iura . 
ua,cft homo fapiens pras ccteris in confiietu- 
diriibu&huijus jegni v.y dominus Stephaait^i ^ 
deSauueg.vel dominus lacobus Vitalis; vet^ 
vt aduocatioHCs fadat iccun4um.iura> vt eft 
iaItaha,dominus M. de Fanb%;'Wl dortiinus ^ 
Odofredus, quibus fimiles non hubentur^ vel 
Vteftvexillifus, fi:ihcctcaftellanus,'quia pru- . 
dcns eft, vt dominus Gerardus de Pinchinnu: "^' 
vel vt fitMarelchallus exercitus,qui prouiduS ^ 
cft & probus, vt dominus loh. de Biblio: & 
tunctalefaclum non polFet pcr alium seque i 
commode explicari , nonlicebit vafiallo aJii ^ 
infcudarc, dominoreculantc, arg. c. c.C.d$ 1 
gadu. toll. Li.^.re. i. arg. C. de proctir. L vlt. 4 
^Hiufiiorcs ^ vehemfntiores. Aliij vt dominus ^ 
Azgjdicuntfcudacariumiemperirnplcrcper - 
^ ' ali^ 
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* alium^ quodiple debet : lcd videtar contrz, 
ff. defiatH Itber. 1. Sttchum^ §. vltim. Sed ibt 
loquirur in operis incertis eius natur^, vt per ' 
alium non impleatur;aliud quideni in ope- 
ris certis. ll)a?enimvelutpeti ,atit petuntuf 
& per alium folmuvnr , vt ff,de oper. lih. t. k 
dtfobHs^ vbi plene notacurin diftin<Stionea-> • 
perarum ; Scwtindi^a L de (latH hbcr. conti- 
netur. Nccobftatquoddicitur, Cod.dffeln^i 
tidmbus ^l.ejimaijuo. quia nonaliud proalio/ 
fed idemvidetur ibluijVt hoc aftum cft fpe-^ 
cialicer, vt huiusmodi vairalli pra:ftentur o-^ 
pc^rse, tunc non potcric per alium prseftare,'^ 
VI f. de folut. l tnter artifices, ^ dt£ta L CM cad» 
toU.^.neaHtem. 

Sed quid fi vaflTallus volens infeudare, cum 
jion inueniat ^eque idoneum , infeuA\t ta- 
men, & vultipfe feruire domino per eum , ac 

feudumpofliderem > videturhpc pollc fi* "^ 
cerc 3 aYgument.ff. de ali. ih. mn. caufa.fac. L j. 

quod intelligatis , quando eandem cau- 
fam & conditioficm ieruitii ofFerret j&pcr- ' 
mittitiubcerra poenadomino parem pra:fta- 
turum. inquocunquecafiilicet vaflfeUo alii 
infeudare ; fcire debetis, quod eadem con^ 
ditione&: forma, & padlo quo habet, coii- 
cedet, vel mehori ; tamen non peiori , vr " 
rhbric. ^ualtter vafialltes tnrare debeat domi-»^^ 
no , capit. cjualiter.par^ffraph. ^ contrario ; tbi^ 
difponendam efie meliorem condttionem , ^ cse t» 
Vndc non poffei alii concedere ; vfe peiJ» -.j* 



^ P. Di Bella Pertica/ * 1 
petuoapudaccipicntcm&hqrcdcsruoscori-" 1 
i fiftat.rcdipreinvi?aruaeratrol'habicurus,vt 1 
• r«^. ^^^^r KCfefarii ad nouam intiejtituram^ 
c.fiinterdfios.wprdfe^pf/Io cjmfuii beneJiciHm ' • 
v> ' alti daty &c. Vcl fi dfefpcVat dc proie . prdpter 
' >\ infirmitatemvclfri^iditateiuperpctuam,vc 
quiacaftratusell:,veilpadd,vtgcnerarenoa 
.: : poiSti namprardidtiscafibusaut receditfeii- , 
^;' ' dum in dominum mortuo vafallo , quandd 
npuum erat fcudum ; vel etiam fi vetus , eo fi- 
fiUisvel agnatis defundo,alienatio fcu con- 
ceiuoadnutuindcbctvocari^vt rab.^Hiiitter 
kebeat wraredommo vajf.c.(jffaliter,§.fi velva- 
tum. Aut deueniei:iniignatos,fi extant,quan-^^ 
^da fcudum c rat antiquum , quibus inui tis in-^ 
iiinanoneftper ahum facieda,cumnihildc- . 

lie^^f.deregnLtHrJ. nondebetaSfori. ncccisiix-^ 

:*|v ■iiitisaUenat,m^r^^^Z'^i^^^9^^ eonp^ 
\fut.Lathar.c.alieAatfo.lll\xdt^n\c^ • 
' '^.^v 'qiK)d cura vairaUus infcudat alii feudumiv ^ 
f- iuutn,riondebetpretiurntuncrcciperekva(^5»: 

fcqucnti, alias tanquam inuafio eft, & acU , 
douiinum rcucrtittir tale feudurri , vt in con^n 
^ i . ftit.f redcrici Dei gratia, c. hnpenalemy §. cali^ 

^/:;i»y^;?tfr. Hoctamencafafecuxidum quos^ ? 
' 4^rn,primusvafallushuiufmoditranslationi$ 

periculum poterit cuitare , fiante litis ingref- 
ioim recuperauerit rem feudalem , jf. de alien. 
fitdic. cauf.faEl. Lex hoc edt^Oy ^.fi qttu altena- 
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hn.raptJ.penHlt & arg.f.de precHr.t.i.%.firemi ' "t^f 
Item,c[uid fi vallallus, cuiin- vitafiia eracfeu- i 
dum conceflum , alii infeudauit , «Sirrriortuus ^ 
lit, & dominus repetat feudum a vaHallo fuo* 
jlUsiautem reftituere non vulcfed ofFert fe pa% 

ratum(eruiredominoinvitafua;videturh.oc. • 
liccrcvairallofuo,vtr«^rr.^«<j!/,/#rt»r^*</^. , a 
beat vajfallm domttio fffe. § .Jtvera^per.totHm, i» ' • .~ 

Sed qusro,andominus viuente vairallo \v. '•^'*' 
/uo potcrit feudum eius alii concedere finc 
yoluntate eiufdem vafalli fui, vt eo primo vall 
lallo fuo mortuo, habeat id fuus hsrcs : vidc- 
tiir quod n6, vt in conftitutione Cetrardt DH 
iratia, §. tnfffperionbw, ruhr. defeud. c. tm~ 
perialem, §. prxterea dtcatur, w fitte, ^ tn rubrii 
dtfeud.fine culpa non amittedo officio,c./i^uii ft^ 
fertt.^ C.depaU.l.vlt. Se>iconx.t3irHb.fidefefi^ 
4o cententtofuerit ititerdomtnun^eiagnatos va.. 
fallt, e.mortbui,^ ext.de concef.pr^.S^ ecnon cii, 
Sr^- ^f.profoc. l.s, So]utio,purefiid:acon- 
ceflio fine voluntate vallalli noh tenet./: di 
wt^».turJ.tdqHodnoflrum. Sed fubconditio- 
. ne valet, lc. fi defietit elfe r^s vafaili; vel vt ha« . 

gbeantillptemporequonullusahusfueritim- . 

peditqs : hsc concelTlo efFeaum haher, vt fi- - . 
;UC ppft tnpri^ttir ilk qui tcnet fcudum, fiue 

feruus inueftiarur , fiuedorainiis iEfueftiror, 
.,&heredesinueftitoris,teaeturinueftrrio,& ' 

v,i)a;redi eius venicnre tcmporevel condjtio- 
ne,vt in ru.br. tjiitdtur.fitfiaht^uis de altenofeff" 

doftt in»c&i»UtC.fi^Hisin»tfinHr. Veraumcii 



/ ^ 



fi ccclefiaftica perfonxfaciat talem inueftuii- 
*^^xam,nonaliasvalebit,nirilibicocedenti3non 
netiam fucceiror feudum compeiiacur , vt in 
prsedido c. monbiu , ^ in rubnc. tjuifeuduff^^ 
darepoJ[HntycM vero archtepijccpw^ alii habent 
* ■ rub. qut [Hccejfores teneantur ,c,fi vero archiepiS 
fcopfu. , ' ! 
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t^. £)Mtbitiptrfonispotefi dartfsHdHnj, v 
^ C A p. IV. 

Vdiulftisqu^perfon^poiruntdaicinrcui 
dum , nuncaudiatis, quibus pcrfonis dari 
poteft: & fuper hoc diftinguacis,aut dominus 
principalis velic dare in fcudum\an alius5& fi> 
quidem cunc dominus dabit cailibet perfbnsc 
^ cui volet>(iuc libcro,fuie fcruo fuo, fiue clcri^ 
co,{iuelaico,fiuecccleli^,vclpr2Elato,fiuec{- • 
uitati fiue caftro; fiuc diuiti, fiue paupcri,ma^ 
fculo vel foeminij.Non eft diu faciendadiftin- 
• <3:io in pcrfonis recipicdis feud.vt Ifb^feu. rnb, 
quid lit tuHeftitfira. § pars dommo^ fif drg. Cod.de 
\ pr£fL facrtlegiu^ CJefacriMstar. CMprecib^ 
i^"^: [ $mperofJ. x/wi/»tf?y&.Nihil.n.eft tam coueniens 
: *i j naturah cequitati , quavoluntatedominircm 
fuam in alios trasferrc ¥olentis,ratam habcr^i 
Jnftit^dererHdiU.^ per tradtttone. Vndemulti 
f)r<elaci&: plures ccclcfia:,&ciuitatcs,& caftra 
.ppffidec hodic rcsin fcn.rHb. de vaf^ui cmtra 
conftit.Lothar.feHd.alix.prnterea^^Jtmtliter. 
' Sedandominipoffinc dare feudum h^r^-^^ 

iicis & apoftatici^ vel Ittd«is, maxim^ fcuda. 
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funt mancipia Chriftiana, feu homines & 
-ancilla? ; &: vidcturquod non: nam ha^retici 
&:apoftat2e3& ludxi^ex legibus Iuda:ij quia ex ' 
moribusecciefia: haberi debent cum CcEteris . 
Chriftianis;imo funta conuerfationchomii . - 
hum expellendi, Cdeharet.C^ MantchJ.Ma^ 

polliintpoffiderc etiam mancipiaChritlianaJ ; ' | 
nedumaHoshomincs vel faeminas Chriftia- 
nas. C dceptfc. & cUr. L vlt, %.fi. ^ ext. dc lu^ ' ^ 
daisyC. mHltorHm, & c. videriy^ ccumfit nimis. 
: Im o ft haberent^prqcipiendu cft cis,quod cos 
dimitteret,omniappel!ationcremota>fxr,rf^ : 
'9^pf.c.conjHluitnos^2.(^faicJ,4.demancip. 

* IteiHjquxrituran dabit excommunicatisj v . . 
videtur quodnon: quia excomunicatio noil 
poteftefle finepec^at6,fiueparticipent cri^ ' . 

* minoro, fiue crunini, SxtrAdsfentents excom. - tj 
i^^.fiHper. Si autem ahus quam dominus det ^ 

' ^ in feudum, puta vailallus, qui potcft aHura ^ . * 
i infeudarc, vtruhr.defeud.c. twperialem , ^.lA ^ 
' lud cfuoejut^ & dixi s . rukric. qui poffunt dare tti 

feHdum.U ' y 

4tem dabit in feudum vaftall. & tunc hort 

teoteritfic largiter om]iibusiIluddarc;_p|:^> 

Jhibetur enim darc ilH qui non eftpoti^ns a(i 

ieruitium faciendum vtipfe ^zi^A\us^rHbric* 

' ^uot tefles funt nec-effar^t ad nouam i^tiejHiii^ 

ram , captte^fi inter duos , %i£mltter nec vap 

% liem^non dabi* fKmin^j qu % ad fcuduoj 
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^ ' ;qiioda4fei:aidu4et^ 

^ tnacho : funt enim iiuiabiles ^d^ph^\^yiu^3 

j^tn urma fa : » i j achrima?, npn tt la, ^ 
^ ' 'v*tentilbdmultofortiiiK»iMiix4eb^^^ < 

^ lus i^^t^iHMvtetf 

rubftituerc ipfe vaflailusjdc^>)iiao ioco,^^^ 







• ' /ltem,nondabith3?reticis,luda:i^^^^ 




>iiij^r^Jpfiim dominum principaie^ii cou< 

o • ^^j^s^n\^alcre,in4.^w 

t " #^'IxeitXynon dabitur ei quicft inpapyro do 




i ' ^eft dotriihus pjincipalis ^^^eft enim.ei ckiitas 

intf^dj^j &vi<ie;o ioco deportati h f) j b < mni .^ 





Ife ita tion eftMli^ (eruitiiim 



''4 






i 



, iTOj^lcdrWnpW ^ 

tNitur prohibitum; borikdomim « dgOi ^J^^ 
In^m, iion dabic depottato , nechtKS fjS^ 

ciJkM> qiii nonfir Iiabilisde Facili conueniencli 
^ cortcekdi aH fcroi t ia^tacienda, ^UWimi^ 

Item, non daMttttitjui pror (iiS^eild e al^ 
. hti frrV^^ doMinus 
pri f} c j paiisi argu^.fi A f?>i?^; 

^i^(S8ntm dominum vrtacurus. quidenii?tlS 

• Qu^ttt fi habcret alius, ex e^i(J^a<^k^u 

r<?^. tttU:athaltHm '^^:m^ eft'ih prididtii # ' 
|Rs€afl)ti^dttdBi^ 
riiinum experiri cum tali 
^ SSinprtjtiitt^ 

kaPuuct, quod doniiiio giaue e 

^-i^^itinlt^ cife par. SiCic daL'a & diffi:ilis do^- 
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Vj^^rcf^icilepoffibileq;. Siautemconceda* 

mm vel caftrb,v<d,#*i«#»M^^^ 

tur pofTe conccclerc , quia & vrusfmd:. poteft 

jfi/>». «Wr<»*i,&clurabit ei, fc. ad centu annos, 
r^a, /. an vfufrHB. Item, ai\filti 

f.^o^ c.fuccefionisy in )Mrc.'in*»c#«WlttB» 

«Qdfitraaib. 6UttP&to. obUgatur, p;^t«OiUJmi 
i o.i. jrj^.^A- >^- ^;tfi i i || | )W t 





" ~ ^ • 

m^iti^eud; 




fM/«.I<ten3vi(i< 

4Bcd hoc^erum putd^^aJlkB*»^^ 
nm^ris^ in figai&^c^retit iugiter inh^ttef ^ 

<&;itrcnipublkaitfltqjftj | f ^ < 
lorumnecefliutedefienderetj&prOipteiritt- . 

^^ nonarmis fedpriuatisnegQtaM»^ y 
^j,^itiIrivtpr«.dii(§^/j«M%*^ , 
liasauterii vairall.feud feruiret/ecfi<kilifcniin . 
j^^wdinem feiM*»^Otiui dabit mil^ti^ua^?» 
?|»riuato feu pagaiik). ^>iM^.^ife;l^^ 
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^ ideoefEeisfacfe 

^v^C^i<^&A«BM^c?®G perfonis prohibi. 
jjgjjjnff domiui voluntate conteflid fiue da^» 

,ta in pgffQnas prohit)itasAifenat, cadit aiu 

• w «g^^ieilftjfiOr^i^^ re«^ j^^^f 
Sic dici potcrit inhoc cafo, v» a'iure feddi 




I 





yidirops <jBibus jpe.rfonis datur'; ^ 
, . vi|«c!^a».J?W.poirunidariiftfeuduin^^^ 

, .fiQfe iati.propnx res mmq^H^ <ip 
,^ -aUtitem, res qux inter irn^dtjiha compa^.- 




j rcdditus.deMot^^c^ci^*"^*! 

do, liue fint rcfiWinilin pe6iM»%^« frurt^ijpW 

vino , vcl alio qtjouis, frua^., 
QuoA huiuiwk>di les poiEml^mB reuaai*i 



,5*^dj»ota»i*R>illud cfl: in Feiido canie.': 





camcravelcanabavndefolui pollic aliks; ie4' * 
fiiftaiit vactuafihccalpadcriiininon debetur w 
interim. Sed expedandum eft donec aliquid • , 
iitibi,quod dare poflit domintlis'' D^ri polTe'^ | 
igiruromnia^rcdedudfco alienoj vc pron ! 
bSincuriftar/!^^r'.^fl^^ debeantfuotnfeu, c. . 
tandum efi.&c facit adhoc /.^r dotepr£,L i. §./fid^^ 

fi dotem ; r mmque ^ fi cjHts it^ legAHertt\ 
centHm€jUA in arca habet fintilU incorpore 
fjidebetur.SQdconira. C.defa fi caufa adte^i. 
4'fiue. Solutio.Diftinguirur,aut quantitas ex- 
^^riiiiatur, y t corpus, vt prasdidlq c, notandam 

preaum^^fi dotemy ^ff.delegatis i.Lplane^^. 
Jfdhocita^ & tunc non debetur quanticas nec ► j 
coirpus ignotum , vt ff. deleg.z. L Ijuciwy §. j 
^i^uuquis jeruun$y §.fi <juu. Aut quantitas in ge- ^ 
t|ierecerta,&tuhcfal(ademonftrationonnd^ ^ 
^jcet, ficut nec nocgt in §. quicuncjue^ fed 
, ScontraBw , ^L Rcut. Itcih ad id qnod fu- , • ^ 
pra dicituf , exlpedlandum donec fit ibi fadui - • 
^Mcontrahen.€tnpJ,Jid£bitor^§f.^ j , 

^jf^bL Linter (ii.^, facramenta,^ ffcfuando di.leg» 
,ff^/7.yi^»^r/^. ftqua?tnxationis vices obcinec' 
^xcvcvhzy quccmihive»atiaerunt] wndc quod 
tt)tum eft, fotum debetur; & qnando minus, ^ 
xninnsdch^mVyjf.devin.^ oleotriJeg. L ctink- ' 
>jcertfunumerHS. Item, ad id quod teneatut 
*dominuspr2cftareomnia:re alicno dedudo: 
hcitff. de re^fuj,.cum ex caufa donat. verunra^ 
JnenrcsilUcit^ nonpoiruntdari,quarampro- j • 
jiibitaealicnatio, arg.Lvt fundtdotali^yff. J^, 
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h^tMX liic per mukaiura in Dec^re. lo^j^ c.vlh 

a^p^di.fini 'm^ei^^ 
apofiMca.^ ixtraMdecmis.c.prohWe^^ 0 

titulus,fed vt dil}^ decimas pcrcc^v, 

t.imcn doniinii & p<Dl7<^flioni^ |>ehes ee 
«©maneftfe^ quiaMtt Wi)^^ 

i "f^fcoMcedi tn pert}et^^Jc{n^^ fiUdi^ <^ 



♦ » 
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; |)bfluntres nSfeifclcs confiftere itirfeudo/ii®;: 



.dcTetur;qnodclIcno poteft; fierigiturde4^-i, 
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« 



^ itcm,nonpoi[untd¥cjih'fetidi^ " 
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Ititeip diciuir, mfacra4noupoj[einfeHdffmta% 
W,verum eft>a laicb liaicisrquia nullum earurri 
rcrum eftcomercium, C. decontrahen. emp. /. . ' 
€jf Itheri, neque legari poirunr, de leg. tJt . 
«rfr^. Seclabepircopopoteft concc^i ccclc*^ • 
fi£E cum fuis bonis &clericisiquia ea donari Xw , 
eet perfonis ccclefiafticis , non (ecularibusr 
Extra.de dona c. confHltattombiu. Sed aliqu^ 
cafulaicus ecclefiam concedere poteft in fea- 
dum.lRefpondeo poteft,cumvniuerfirate, 
puta, fi dominus liabet villam vel caftrum, in 
^iio crat ecclefia, in qua habebat domin* isius 
iuspatronatus:tuncdominusinfeudandovil-. 

|i^m vel caftrum tiasfcrtius fuumpatron*atus>i 
quodeiinecclcfia competebat,tfA:/M. Wi^ iur. ^ 
fat. c.ex littirU. & fic cum vniucrfitate^ tranfit | 
ccclefia, quod per fc folum non poirer'; trgm^^ 
fnent.eodem tiu /. cHm ferni. ^ extra. de re indic,' 
r. cum Bertoldns. ^ argum.ff. de adsfuir. re.do. 
/^^uidemy ^ f. de contrahend. empu L in mo-^ , 
dtcU\(\ctni infyndicotali, qui cum vniue^ 
fitatc aliarum rerum tranii?,^);f»./i^<^f/Wp, 

dot.Lu . ^ 0 .. . ' viiii ' 1 r 

^Jccm, non potcft dari in feuduni res publi - * 
ci, qti^ iri publico vfu habetur, vt ^ft campus 
Marcius vel forum vcl theatrum, vellogia:^ 
tiam ei non eft eof um commercium , ff. d$'^^ ^ 
contrahen.emp. L fed Celfus^i ^ 
" 2<4tem, licet didum fit fupra,m f inpatri-y 
Sonionoflroconjififintdaripoffe infeudumy ta-^ ^ 
"^enpoffimtdari etiam quac ad praE(eA«*^ony .1 



con-, 

V 



• * 



} 




«^ftfiftantifemper tan^n ^^^^^^ .. ' 
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4 




tta.rm. qu* conceffio ^,»be|it - 



iyxe poitumiirtt^n 






n^jHt Ul^i rem wcara iiw««f>2/ • '^'f^ 
A^j^Mf^xcemt>. ret tud. l.pmMi.£}de aoL 

S.4nuipq«i4resmobilis,|)Uta equus, vel 

(cy rhus auri vel krgfentV, Velyi|Hfifi#fe f^Wc;^ 
i^4i5rcsmobiics|ctetuntperJ^^ 
co ncedi > videttfrqooa Mc: <4Uia vfesfr^ 1^^^ 



1 



* > 
^^^^ 



ictt q uo4am n^4o ia ?is^r|b us conl 
ef^^^(^u.caiuione,(iuodfiiiuof^^^^ 

Q>etur,vf conftuuaiur in fetj^.-«W*'^ 
raobilibus feiiautn. n^tti empliy teo^> la ' • ^ 
usmobilibuselfe poteft. O^^- depurofm 
ltMbei»H^ vUm.y Aftthent.^ fia* 



•1 



1 
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„ P., De BiiiA P.ertVcA' 

V"; •' -'■-•|ir-v ,:-:»i^iiirin;.i,)»-;H)p 



». 



'Equirur viderevquibas modis coiifrituatiiF 

• . '|)adiouibus&{dpulat*^ iiivlam/ 
. <3oriatiuiie caulli mortis, vel alia qualibet vo- 

. * fil/^ri;?. e? § . &iinonteft'kmento. P^o cfolfl tuii 

, lekdiimalicui vaflallo,nne aliqiia folennicar^ 

* «rboru gratis, & amore pfaedptfo ^#cfe1# 
Ao, fic eft pa<Stum /.i. Hc fcuduft^il . 
i^ore qux'rendum eft,non precio cbriiffttttck 
^Ukfe^td mi^ de fefijlaio 'mk ieg. codhii^oAg; 
l^.^u%$QbbgaHeYit. Stipulatione cdnftiturtiirf 
^^x^^4lSSkkt!tto^^ d&rtiifi u fl pirbf-*^ 




r, ig§^^^f{^'^ liccQnapitur ftipulatioperinretroi 
ga^l>empr«€^4<^^ 

^quen t e m ,/^^4^ vaf.obLi i . §.fifpu/atto\I^W'^ 




ireni,quaHdoi.^ftituitur quishei?6sfo Bo*^ 
efi ceneat iure feudi, vpl $ t 
'te,vel a domino nbijTufeefledohiiniiff*^ 
^ tr, yeivta(;:ohc^edctencatiiii«4^jtflV^ , 
ll^^^j^tjl^ :^oxefteainiv^ * 





> » 



^'j^i Digitizgd by Gop^Ie 



4 tv^%- 




i^ruin Ijibi: yidetur quodnon; quialecunduti 

a.<*^. /. tnr. gtnt. §. y^'^^ p^lla. Scjd de iur^; 

^aftoW^ tofe,^g}<«^^i ^do,pa(|oj.qMi» 
quanc.Utpae aotnini],non interefl. iiuer mi^ 

catiacanoniim. qi|iadatn venit quis ccmi^ 
tr^i^pl<ytv;erbum, mortaliter ^Qc^f^ytxjf. 
q. f.e.pr44icMtdHm. Vnded}citX>ecretV^/ 
fWSfi^ififfy^f^fOy nonfactafnjirnt^jift. Cor 
fom 1^4«tetis dehet ori c^lYj^jnire Js.kiff.jPfaL 
«B4^^- Vii^eBFo^biiij^^iq po|re:t 

|^^^rgfionationcm/imilirercon?penaturda« 

■Ssper€f^e,i^i£eu4MiQRej^j^<^^^^^^ 

r^dafceuudo pacto, C. de iionat.Jiijftis t^. 

^mtm-sM^^ '^wM 

Ticdcc^pispx,(;oi^d\£i\o. ex n\otibiis;quiaejidchk 
'.4itijQ)<)#wip^tambrevel gratn, nulrd itnfv: 






^3fur ainoie «Ssrgratia, v t feH.dato iur./e^i 
commfforiityC./fiffif^ obligauiti^< licc t dominus 
Atx. feudum vr reruitiu libi fiat,n6 obftaf.quia 
& donado fic ob cfuiarrivt /euuitiu vel aliquid 
, dpnationi pr(jftccur,& tamenihilaminusdo- 
iiaHo appellatur, CMdon qtiA fub mod IjMfiT 
toWy(^ C.de prdtfcr.verJ.ealegereb. Vndeoum 
Cadem^ fitracioin vtroq; ,eciaidem ell exifti- 
m adum, C ad LFniLLvlt.^ff.adt AcjHiililiHJk 
iifquia ex morib.nouxs & confuerudine indu- 
&u cft in feudu condidioiiccx morikpotetit 
ngicotra dominujquinudopadloc^uenit 
feududaturtlj^fr^.^.^^r^^.tfAr/^^^j/./.CumauC 
•ftipulation^fcudi promifiu fic ccrcu,tunc cer^ 
ticodidtioneexftipulatu agit vanilcontrado- 
fcinu ^iiO\x^lit\\KLjf.(icert.petaA 

Quidfidominiisprdmifitfcdaturum vaiifl 
ynum feudum ; ncc monftrauit l?u exprellic 
qaalcfcudum,rc.magnum velpatuuni ? vide' 
tur n5 valercjfundo incerto dpnatojjf^j/tf r^rj 
m^pot. %.gener. Quare vidctifr valerei 
[ff^de UgiAtisi. L ll dcwam. Supcr hoc diftin- 

fuc , an doniiniis , pota Rex vei Comcs habc* 
at fcud^ certa &: determinatainregno ,vcl 
rerra fiia, h\ nonpriino caltl valet prornilfio ? 
Sed ad quod feudum tenebitur, magnum,vcl 
^aruura.** videtur quod ad mininrix^i , feu e3q| 
uum itntTiiMt, f.delegat.^f wrw^^yel ad me- 
diocre feud^Qbligatixr^ f.dea^r^ 0 ar.leg. 
L^uiiattoire. velad maius ftudumVVt cqrra do- 
%ain»m fiatinterprctario, qmpotiwt apctjittl 
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i \ $irihHs,jf, deeontrahtfj. empt. ^ vend L in lege^ * ^^ f-^'^ 

litatera,&(krtritt!a"e^ alicuivira 
. <jbirifStno veirailiti itrenuoftllitiiim promr- 

• ^ ic^rahabitttm Yoluit eicui fci^dum 






5 

ff,d^$Hdic^ Lfed ^ Jijufieperit , %.(tdfkpreponm.^ 

d^m, armm.ff.de legat. uJi^ferHH^ piHriiiHfi 

Iteudura ra^didcre fibi dccur. V^' Yiro de^ 
cerminat^ei^ n^n ei^c « Ac. doTTiiii ti^#|^ 

xit vnttrri fcudum daturum >non valet : quj^/ 
minirauiip^iid^j!!. ^ ^ Ubei^f .j^^]^^: 

^ let, vt in eo etiam nec palmam , vel etiamdfi^ 
jgitum propter breuitatem ip/ius cxtead4^|^ 
. polTet, fic dcrifbriura eflet fcadum 5 quia fea-^ 

>. ^umjficut fundus arbitrioMxrisfara. e0nM< 

"tefi^&ffdeverba^ 

tgrquale nt feruitmitt,q[Uod expreflit dqipfc . 
coniiderato feruiiSb/puta vnius niil^i&f VieJ; 
I iti^lcio de feudis conueuieus > iuljbedacortJik 
m.ent. ff de legat. i . /. f€rt$t46 plunum , '^'W^t^'^. 
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veluucmn ciittquxftiGintervujf! piiecedeii- i 
teie habe/e rpi5S^ijfcttd,iJi^^_d^ 
t(^m elFe feudum, iudex iudicau^ 

mdicata qlia^ituBt? $4parteStf|pK|!iiB»jr%i»aikCb^ ^ 
'^Miffen. finffiff*Y«f. 1.1.4' ^^^s^- if^iU^^HA^. ^ 
(^.viuiT!a,v,oj*}i»«a 



alias fibi debicuiii ; & idco fen 







.w 





nisno appaieac alias flbi 4^&i^am (^nfjttuce.ol^ 
'«fdS«.i|f»feu(^_^em pj|ip^,iiicer dici.pgj;^^ 

'■-i^ tuitione praRC(jj:is,di(U5^,||^ 



,jiamyt 
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Fl v» • ' H 
- ■■ Se4qQatitur,an potericiic confiitai,' putai 
t)bligo tibi rem pro centum,& fi non (olucra, 
iij>i ad tecminam, habeas tem in feudam,r»^I 
defeud.datoleg.comjfor. cliquit. Sc i.deopo^ 
tfienniam ibi ceddit peciiniam^ reonpeiBe' 
•*cmdatam,c.*.Ratioeft, qwiafeudunonfub 
^ prxcextupeconix^red honoce & amoire dq>^i 
Inthieftiiittafcr^ndaiiii ' : 

; ltem,<iiMeritur:Poncita,vtdiaumcft^c^' 
fc conftitQttmifeudi vaCvendicatk terdo, illd : 
tertius poircllbr excipit nou valerc j conflbictt- 1 
tio talis feudi , vtpotfe in fbHnaht legis com-. 
miirorixcelebratujan ptopcec,hoc excludee. 
ipfiuB ^ Vendicatibne ku<M» «iftiprincipali», 
idoininus Je fcalibus oppofueritvaflaUo? Kefoi' 
non obiicict liic poflciror, v'c ia Lombarditlr^ 
' de pignorCi/v%*«fM''#''.Dc fuo enim iure< 
toondcalicnodebet quilibetietoeti* &; ho« ' 
'eftquodnofeinfirtiilicafu.j^/rf^fr ve^l. L j^^, 
inM, .^e,2ciInonfoIuant^quo^«LCiijl^^ 
.lidaaK»enimpoteft iib cxtranei allegare, 

■^fr.pe.l^VtifrHi.ff.fifem,UHMhsk. Ucm • 
'iucis, fivciididcto tiW-ddraum prfi-cisntunj^ . 

' ' ^W^g^fapaitepietii non foluti, vt4cc, <ij;«t-* 
<^cur. y t e^etttlu^tatio de parte quo ^ paiii 
tcni, qu^ eft de ioco,^uoad totam,jS dcrii 

,n.. ■ . >, ... .■.■W- . • 

. ■ -■-■ .'^T^' ■ ; ' i? 
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CEqulrtir vidcrequalttet atquirawr ftudil?* 
fia^nto> fcu in vltiniavolumatefit^^fllitutfe^' 

ffereditatem defifttfti lgg^hfisj;^^ ^ l#^ 



trofekd.defHiiti 
diffradihH6 (HcceJfidnum m feudoYt* r; in 
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£(uduiDn tdic(E:dic, tenesiili<|ui4iri 
manu vai^ii>dices,/RMf^M^ tefeudo 
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uum feudum jfi autem e ft vetus>porenc eciam 
hc&[C pupilius^ rH&. ^juidfit tuuefiftura^ c^ Hh 
HefiitHm. Qualiteraaccinfiac inueftitura, vi^* 
bicis in mtrKde tttHefittHra^&c 6is\MQh^ki§p^ 
tur Extra. de his tfute fi,a frdfine €onfc4pi 
eorumyextr^t^de re tudtc^ c, cum oltm*. iicem^ 
feftick quocl inuellitura^fic ; puta>(ipatiei^t6 
domiaovaiLpoHcir feud*accepit. nam pati-j, 
tMi^ mmhnutpoStffio , ff. deeUn. L ^ni fifi 
xtfm. rub. defesid.cog. t///.lcem fcire debetis<i^ 

tkino inueftiri, Extra. de pr^ben. c. accederts^ , 

inueftire? vidctur quod no^i , fed per feipfum' 
f^eredebetytf^j^. C^deiHr.emfhy. Lvlt. ifte^ 
videtur, quod inueftiiuia a poftcllione traii^' 
£ercurconcel]fcu.eiliaconipe(U:u,&:demjoii<f 
ftraciir vallallo vt earn' de cet eraiibi iiabear^ 
jf, de actfutr.poj. L^ttodm eo^^.fivendttarem.v^l^ 
iidoraiinus per vailallom conftiratret ^&SSts^ 
dcrCyfi^. €0 tttj.auodin ^<?.vel fi elaues caftri, vel 
iSXx veldetnw tonccfl^ i Afeudmn damti^, 

Uzdkxff.de feric. ^coWi rei vendd. claHtdfui^ 
\x ii domihiis inftmffiei^a tas pr«lii» 

crumtradiditjVt CquAresfig.oblig.fof.Li. 0^ 
d$d0tHt.Lfi^fiis arg. §. finautemk^tljiidimiu 
j*ius conducat cerrapenfioneremfeud.avalK* 
ff.dereivcnJ.cHj^ ftUdat», vc fi vaiL tenebat 
rem feud. &: dominus poft ceifionem l^adi 
paaaiCaiij^^ YaiaUunti:^ cenere^.i^ ad^irf 
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re. dom. /. ^ua ratione. § . wterdumy /njltt, de rer. 
di.§,mterdfiM. Icem,acqniiiturfeudi]m pr^- 
fcriptione fc.xxj^. annoru,{i vailall. ipfam vc 
teudum poircdit, liccc non fuerit de ipfo a do- 
mino inueftitus. rHbriJidefeu. contemio fit tn-^ 
Urdomintim vajf.c.ji quis per 30. annosy ^ 
ruhri. defeu. c. impenalem. §. fi cjuis ^o, an. 

Sedanlongotemporcpollidcns, vtfeudii . 
poireccontradominijfetueri> videtur, quod 
cumprobeclctanto temporc poflidcre, do- 
aiinofciente, ex fe leruinc domino, 8c vt va!l. 
a domino fe receptum,quod detur ei defenfio» 
vtdominoiurandofevallaltum ciVc j & feud* 
adominoinuelUcum. Statur enim allcrtioni 
prarftito Z3.\i}:ctlAcro.iwcntOyrub,^fiot tejle^ funt 
necejfarn ad nouam tnuefiituram. c^ Jctendum^ 
Qivadoautem fteturlacramento, polleflionist - 
vel non,dicemusinfrade inuefticura. vnde ta- 
mc lciendu , q? quando eft n6ua polleflio va(K 
^ non dabitur ei mcramcntum, licet velit iurarc 
ie habere in feudum &a domino inucilitum,; 
rnb^ qtiot tefle^ /unt necej/arii.c Jitnter domtnum, 
Sedpetenti&iurancidomino non dedille 
infeudum,poirefl[iorefticuerur, e.ctnfi. Sicut 
& dicendo , quod putet fe habere in feudum> 
M^g.Jf. de iur. tur. 1. (i duo patront. ^.fitfuis tura^ 
ujtrtty §. Marcellm namcjut. ha: vxori ait, 
i/tilema^ton. Cod.de ptgnor.aiiioH.LneccrC''^ 

ditorefi \' 

jQ^uali^ 

V •* 

I 

t 

% i 
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Ca p. vm. ; > 

'XyTldimns fupra , quanter acquiratur ; fed 
y quia malc; 6( innumergbile3 /caojlis r^bas . / 
inddanc;m6rcalibas> per qaas iagitcr Komi- 
ties quod habeiit, recinere non pofluqc^ C. ^jr 
t//«r/>. emMptiMm. id^o^ud tider e con^Ql , 
' nicqualiceitalienatar fcudnm acquificum; ^ 
fitperhoc videndum «Minconcelfiane 
^ didomiausvafTconceflicalienarc, tunc Cfii> 
lum jpotenc lictce fitcesc» (icui: pejrmiilum dk^ 
in concra(Jla, C. deiurcef^phjf.L i. Itc, fi con^ 
ccllumeftfeudunivrip(evai11j8ciui iieredes» «^. 
& quibus ipfe dederic, habeanc j & in ifto caftf / 
alicnarc poteric vatfidlas» vi Uirp fimd. ruinri. 

riilmpcratoris benedciHm altcnauit. c, exfalU 
^.cfHartHm.^.fi ariie m te^e. Sc ^ poftca^ pt^i ^ * " 
^AiStis catibus alienabic > cciam iine domiu 
Tolancate,.^ dt viderat quod Va(alb& eW i 
debicisobligacusyquae nequit foluere aliun- 
djC tfecdndura coniaetadinem regni Hiefil^ 
falem,vendetfeudt^,& de pretio liiu dcbitu 
iplttec,& &c neceiEcacc iiudcte aiienacio 
jmittiturj quod non pcrnrtitteretur alias, ili* 
itb.ftp. rnfnif fnaUteK itmtte debeM va^4»i 
dem. c,f.§.Cf econtraria , il>t, Wecefittate namfj^ 
P$a4^enteynifi permittit partem alienare^alt4 p^r^* * 
#rr^fw«.Quidan*dicuikibi te(bfi> 8?;i^ 
ancii|u#'Cepoiefierit^aeera!( aHen^^^ 
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tCtnoii^em hpdie hbcIicebitjrwM «^» 

ruh.de feu. c^imferUlem. vel pracdi 
|e9itftitatioAes |^tk$u|i &:j^4f^i$» ;ii 
J^abentmfeudisltalidfc '■: -■■^•Wl-^^ 
}^^.ei?n4uiu«toftdifl <^fu,q,uo<li 

9unct^t<IoiniQple vplley£nder^ V^HJ 
lUJs^^y elitif5a»pi»^offit j>]^^ 

#l»cpUncevdnegU^tt,ceri)ii(>%^^„^ 
^ni ^dciup poft de||iinciatiof ein. p^^> - 

^i&llo , &in pecioAas non pjrbfiiwitaifeias 

ipnfuetudinem^ ii)iius regni, !aCtec vaidatml 
• |c»4 psdani ogf ire^ prqxira*! 
itisrVul{jR;udumye;idere pro^ep 
lo . ^&f los.ofFcjrenfi.d^lji]Mi 
», .lcemlciaid^fKtiiupd^ pr^^ " 
i pejcn\ittc|ift de i^ciU vende 
►on^sij^getiliiK^ 

f>>i^iibld5bwM^oiujmr,quodto 
redpjae, tpi>c 6i|i§dcr9|a 
■ 4^te, niedioi5^€j^i| rem^lienabic,infpeda ipla 
^yyj^cc^tt^iiwc^^ 
pru modicp49fbitpremve^dec niagni jpeci 
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jfui ccptr^j^anfiit. Lothar.benefic. atienaHit^cali^ 
\4natiOy d^g. C d0 fidei0t^iJfJ^veima^^ 
JUi .emeado dotpino pc§fertui:, arg.d. c, alsena- 
tnft rubr. ijHaliutiHraredebet, v^demn^Cu m 
frohihendo. Icem alienabit vaffall. fc dando iii 
H^adam^quakli v«lnieUQnyallIri^ri.f^^/r^^ 
fieifunt necejf^rii ad nouam inHefii%t$r(S^ 
4mir d^oh §n SiMifer. . ; ; ' ' ^ 

Item, poccrit aliendf e licite patirei*! feijdi^ 
licct noB. totun), fecundnna qm^ziXiJcut^Ja 
^Uenationefeu.c^fie&entulM , & emhri. fmkm 
jpnodlsfeu, amitt.v* fuia fun^, § itemfifrairenik. 
;$edubiio4uitar qcttodo UbeUfsiwtitttiikiift 
liiediatitQ.eoRC$diu. Eftautem coneeflio pcf 
iibeUanw qu^odb tonced^ (seKa pi:flif<* 
.tio vfque ad certum tempus, puta^S an. fub* 
^ ie^an]auapenfiaaey& folet ctia^ ^iicm 
codem contradu, vt fifco, libeUo fub' cadcia 
penfionc ^conditiaue 4cbeM reaooad^ ree^ 
bri.de Ub.c.rejlat. non tamen conccdet vj^cOi- 
,clcfi« per.UbeUum , prsdidto e.fi ehentulm. 
Sciendum eAtaHicn, q»o4f>r^dtdocafiMjBi- 
,ido perUbeUam concedit vailalias,fifme fraa- 
ic fiat, valet, rub. defeetd* c. ifnperiahm^ i^i^^ 
disinfHper^li^xUiXXiQmio\^SA\o fiue hxrede 
4id doininam rcuertirttr fcadiguni^^eeflioa^ 
/adahuiusmodinon obftance y vt pradtllo^^^ 
ficiiamu/ue. Idcm cft fi v^ifaUos vi^i^^jsfiflr^ 
ucrit ipfum feudum; quia illequiaccepitJtpui^ 

.ionapdo ppt^^^crfus^id»^^ 
rubri.^uibm^^ 



nradallo domino (eraire , an dominus auTetf il 
ppieric rem i^QQi;^^ 



il&n > srg. r$$br, qHmk^r wr$tr0 deia v^^ih^ 








1 






i ^vel niaritiis «lare in 
' m^u vxori , maxime eo .caiu^^i^ 
i&on eftei fiiBSiciem |iacnn)€iiil^ 

;4andam,veldonac. ^rojprernupi;. £ 
jHdecdrqaodpc^c 

left rei aliemcio , tamen ia cafibus prajdi<Jj:i$ 
* )60^dica?»C<:l»RMWi|^^ 

yauor cnim publicus detis fii^i^^i 

i>ens poteft dareiti dotetti 

te, lic & fat4ai|J?ift 4««firf 

rikidamin dotempro filiavyiji^mtf l|^U» 

cio eft exclufaftr^^^r. 0it^^f$$p. kj.fi$lianPofi^ 
/ • &ididiq£ii|pre|iifi|^i^^ 

iBreandar dare licere in docem , 5f donat. prQ|t 
^ fil^rimpc^ndnobf^^ 

^ Ircm quaeritur, an vaflAllus poflic d^re rem 

|a^;mp%cei||[ili,vi 




p<lld^ 
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fninmtn ih vafl^tlnin ,i ta 6c hoc transf^itiir iii 
c:inphyteucam,poteriteoiure^ qiiiade fimi- 
libusidem eftiadiciaitn , C.sd LFalCjL vk. ^ 
C.de ccndit.pu.Lvltimi 

Item qaaeritur^anpoterit donafeftnedo'» 
mini voJuntate? vidctur quod fic:difFert enim 
hoc, poile dQnareemphyteuta»vtG9^.^<m^^ 
tmphy. L vlt, ^extra. loca, €.potmt^ ibi^ not.pir 
kgtm d€fHn.patk L /• & C.de pradi. diC9$rJ.vlti. 
vbi qui habcnt feudum fn emph.a fi(co,porcfl: 
donare» dammodo peniio mis tempoiibus 
fifcodetan 

lcenxy qusritur, an potcrit dare in eleemo'* 
iynanrpaaperijbass videtarquod non» rHiri, 
defeu.c. tmperialem. nam etfiallodium fiuim 
feadale quisqae coiicuierit ecclcfi^ vel alio 
concradu alienauic» nifi pergratiamftaquatn 
4e nouo ecdefia recipiat^feudum rjRinere uq 

poteft, rHbri. in conjii. impertalu fen. §• ad hoc^ 
fmcd ailod$$m./dchet enim quiiqae adorafe 
Dominumdefua fubftantiajficut dicit Scri- 
ptura) no de iubiUntiaaliena; puto tamcn d« 
rrudkibus quat pertinentvalTallo valere obla- 
Uonere fa(%am ecclefia: vel pauperibu^t do« 
fieicdaiatteritittsfeudale, dumtamen ^omi- 
no feruatur , argn. C de feudo patrimon. L /• 
Nec obftatqaod did:um eft, fc. poife do* 
fiariaiicui priuaco feculari,iecundu quosdam 
& iincf dominivolantatejqaiaecclcfia det«* 
. rioris conditiqnis eft,qua laicus>ficucliberca^ 

tliqua^o deterioris concfitfoms eft» qu3(aiue 



P. P^B BeL^ P^RTICA 

res,/! de manu. Lfi. %.€$$m ex pluribm^ C^ffl 4i 
hg, I. Lfi cfHu a tiho,% .fimper rem hal^eres: qijd 

eilec vc dominiis re lua omni ceinpjdi 
priuaretur aliefeH.cficlientultiSy ^ff^ 
njfiifr.Lj. Alia racio eft,quia homin^ s ecclefii^ 
liabiles nofiuic ad iemiend fr domino feciilari, 
pufajcum armis adaliquid offead.endam>£r. 
devo.^vo.redempt.c.exmHlta^i.fi. quoriirii 
oflicium neminem oliendcrc, omgih. a,ucem 
■ ivclle prodeffe,4f?^. ext. dit poJlH.^.€0m^ 



tu, Dec. 14,. q. c . dentqL, . ^ 

Icem quasncur, anvalL reudiim^i^ni pQ« 

ccrit ccclefia^ dare in feu. rnkfi domini vomn^ 
W ^cedit ; plaaani ed» quod ijon diftingm- 

"curperfoiiaacctpiftis, rHb. ^Hid/ttinHeJln^r^ 
c. /.alias videcujtnon Jicej:ej quia vairoodpQ- 
refldominofcruireper ecclefiam {ubftituta; 
quia inhabiiis eft ad fcruiendum : vt dixinii^ \ 

' q tlia arma clelricorttfii lachryms fun]; ^zti gL 

J.c.clertct. 1T^'< 

Quid aucem fi aliks (unr habiles hommei 

ecclelifE ad (eruicndum domino cum armiSV^ 

iicut luncTempIarii Holpicalarii, yel Theo^ ^ 

tonicij quiapro aliis recularib.pcJ|iig^uuarc 
iSoi6intim contra hofte^ max^me in'4fegrioT^-. 
Hierunilem,vbi run|:adofFenden^ij^j^ofte|> | 
& ad defenfionem terrae Chriftiaribru ppt^n* 
mlitcrconftitutirvidetur pr^edi(5ta ratio pror 
' hibitionis ceirare; fed inftabiJis noii 
firtnitasi^ inftabiles funt , qui npn pol^- 
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cwitafi iempcr^ater, vt cQin v%iii 4seciifii 

annos,quibusfinicisaddorninumreuecteturj 

'iiuni,neq; inrolicumconcedi feuda ecclefiisi 
^ fuif^ di vaf. UlaiffH cMtrs cwfitU Lath^^pi^jr 
fici$$m re^is ahenat c. pr^tterea , vt liceaWvndiQ 

infeudauic eccleiiis vel pi a^IaciS) non pQ» 
teritcum dominiis redarguer£ Hocibrian 
poilccpi^oiq^e colerariin regn(^-^ccufaiem» 
ipropcer (^u^Hrem deleiifioni$#i^eiiida^ 
(^ncr^pefilmos S^rrecenps^injii^^^lg^^ 
dueiura regai. Siaateill oegleg^ri^lctwt^ 
^ccclefia caderecaiorc feud. ipfo iurc> rtib^^m-' 
hm c4l(imfeu.mL€. Huk^m Qfte^^i^jf^f^ 

altat, tHfhor. nam ^oc efi alias^ C defac.fan. ec* 

€l$fMmkemm tiHUtim9i.fi fkki^* negligiwdo.v^l 

omittendo, poreft pr^Utus faccre deceriorem 

conditionQm t^dciix^defr^fyC.i. v6^^.flMtsi$. 
. & Mffinitter^extJe 4o.c.firmifatem. nec eft con- 
/: tr^racionem comunem prsdida» c^^nm 
: j^ropter pabliea vtiUr&tem colili^ra^^.^^ 
^ ris comuttisincroducta (\m^ff^^4^j^Li^iu% 
:^fmlner$fttis,%jvltS\nM^^ 

domini fecularis(alias fingul^lisj^c^raue et^ 
r^t doitiinso» (I va(I. alienatec aflcui de pdi<ftis^ 

quib.dominus principalispareile nopoflcr^ 
^ ideaeius^durior eilec:q^#i> arg.ff.JUtjJ^ 

iud.mti.caH.fa&J j. . ' ■ ^ >v.if ' 

. item quastiiy^ ^ Ya(^# ^uii p^terit ob^* 
Ugi»ic i videcur ^uod fic : m^^Jf. difign. L rep^ 
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t^Wg, TcA contra eft mb. de fiu, c, imperUhn$^ 
Itera^^ poceric locare; rerpond.nc. quia pro^ 
^ kibetuiralienano, vtrub. defeud.cimperialim^ 
'$ed Ipcarenoned: ^lienare > qiiia proprieo^ 
fcm poflfeff rei \oc»xwmtTMis,jf. toe^ Lnon 
fdum^^ fM vi 0 vi arm. L fin. Sic; & como* 
:4are & depomre poteft tiiobilia , qiiar {onl 
infeudocadem ruione yff.commc. Lretcom* 

no.c.i .§.donare. nec vetatur locare fine fr audc. 
: ttem qoaoitiir^ qiioiibet cafa pocerit 
Taffalienarefeud. finedotnini volutate, Rc* 
ipc>tt,*fi'feadum^ft.tiouani> puta concefTam 
ipfi vaflCtunc poteft aflicnarei fi fic antiquiim, 
|io& 9ciam fine domini voluntace, nifi agnacis 
eonfttitiemibtos, ad qiios ellec beneficium rc* 
uerfurum> de vaf ilh qm contra conjliu 
i^iO^b0m.c.4riiona^femdi. ^ ' 

Item , quasricuran legarevel hcredem in- 
ftiraer^illos pbffic>i qdialias tio eflent fiiccef* 
ruri*, videtUL' quod fic* nam licet prohibeatur 
^cui/em alienare > incelligicar ihtec viuo^ 
jprohibicum , non in vltima voluntate , ff^, dea^ 
wkHMd.mm.caH[^a8iJioxh$€osUS:. ^.fihen^ 
Sc transfertul: dominium , cmn transfcrtur in 
- vltima vol«Sed quod nonvale^xelinquirria 
^ invlt.voluniate,dici poteft^quiaeiusalienatio 
proiiibic^eft, alegc pracdi6ta, c.smftrialom^ 
mbt. de vaJfiftUcoi^confli, l^oik cm 

Sed qua^titur,an dominus viucnte vadallo 
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^ctiir quod non^rubtdtfeffx. impmalfy §-^^<- : 
Urea^nfin. Sed contra, rut.fi defend. contentio 
Jittnterdowtnum £^ agnat. c. morthtu Solutid 
poiefl: coniiderare fubcondicionc, rc*(iadi- 
pfum dominumreucrtetur, fecundo vallalla 
mortUo i \trubr. ^ntd tnris fi dealte.feud. qni^ 
tnHedtttufuerityCjn^rthHs. 
. ' i^em quaeritur, an dominus potcrit vendc-, 
iCjdonarevcl legare iu$ luum, fc diredtum 
dominium} vidctarq^pd fic,C dedon.LJpem^ 
t^am proprietariu$ kgatrem,inquaaliusha-* 
bec vfumfru(3:.& vni legat proprietatem,& a- 
liivfufrudt.^^tf v/Z[/r^fif./^^./ lifilttfeHd. Sed 
videtur non licere domino ^nc vaflalli volun- 
tate> ruhr. (jHot te^esfunt necej. ad no. inHeflttH^ 
rai»ycjitmer dHos,§. eadem /. quod Mediolanii 
tion obcinet,liccc enim finc curi^ dominus in 
totum benefidum alienarcpotcn:, dum tamc^ 
aut ^quali domino ^ aut maioridetur, non ii* 
nc vall. volun cate. 

Item, quando totum ius fimm alienat , auc 
nouo domino iilrabic fidelitacem , cerce cum 
licicaeft alienacio, & alienac a:qualidomino 
Vel mcliorijvalTcenebicur nouo domino obc- 
ciirc; quodfi iplevadallus elfec nobilior do- 
mino pra^libatojco enim iure quo valFalius eft 
minor, quolibcc domino repucacur, ar^ff, dc 
dHr.om.ittdJ.efireceptHm.AnumCnn^mq^y per- 
fbna vafCcum feud.recepic, Non ergo pudcac 
fcmpercandem donecfeudumdurec haberc 
^^n^ndimiar^,C.defoJiH.L<jHUiqtii^.^.vlt. Hoc^ 



I 



4lf P. De Bella Perticjl 
enimeuenire polie piorpiceiedebuit, jf!/.^ 
^uU donmmy%, I . ff.dt condi.ap.infeCi 1. ejm bo* 
naj.cnm mter^ jf*^d Treb.L L rcti^^ § . penult. 

Quiclautem fi vaffrecufat facere fidelira- 
tem>tunc feudo priuacur , ruhr. ^jmbtu cajibiu 
fendiamttx. Hhberttu de Orto.^. ed necefialiai 
&poteritdeiicideeo,*i>;^.^/o^<!«./. cftidtro.^.in* 
ter^^ C. locat. /. ettudem. ^ C detur. emphyt. 
2. C.de facrofan. eccL AHth.cjHi re hniH^modi^ 
& ita eft vnus cafiis ifte quo potcft vafl expelii 
afeudo. Alioscafiisnota J, cfutbtumod.feud. 
amst.§.item ^ui a domtnoAn fimima nota,quod 
aliquis de capitaneis vel maiorib. vcl mino-' 
rib. valuaflorib. fiiufeudum tantu fecundum 
partem alienauit,&ip(evcl h^res eius fine iic - 
rede deceflif,euacuari debet quod fecit \ quia 
beneficium totum leniorib.aperitur y rubr. dt 
fmd.dan. minor.valuaffortb. c.Ji alicjuU de capi-^ 
tanei^iSed polie,* fcit capitane^ quidain qua- 

dam charta beneficia fiue feudain venditione 
non continerijuifi expreiTe adum fit 3 vt ven- 
dt{tm'irub.^ut debeant fuccedere in feud. c. sjui^ 
ditmcapttanetis. IngeneraUenimaHenatione 
feudum non continetur , nifi didlu fuerit no - 
minatim, rub. fidefeud^contentio (it tnter domi- 
nHm^c.ingeneralt ^arg.ff.depign. L obhgationf 
generalty ^ ff. depriutL cred. L penult^ C. cju4 
res pigno. ob. pof.l. alumnos^ rubric. (jmbiu modti 
ca/ibt^s amttt .feucL 
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X7Idiftis s. qttaliterfiud. acqirimar &alie« 
natur: led quia ius quo vcutur con fiftic no, 
tthtu iti acquif endp & cdieruando>fed etiam 
inatnittcdo>vtj^^^/ff.^5C'^V:^«conlcque^ 
ter videatisqaib.modis & ca{ib.amittatur feti 
dum : nalinccerca ratione&conuii3:acuIpa, 
ilon eft quisieudo vel beneiicio priuandus»^ 

YUbi^^feHd.fine ctitpa no amittendo.c.fancimw. 

Sciendum ergoeD^quodfcudumamiccitur 
l^luribtts modls;m6rte> capitis diminutione^ 
inaxima,& media>ingraticudine, ncgiigcncia/ 
diMiicaf ibne > iikraiidne > refbratione ; bono'--^ 
<nini ceinone»alienatione> iliicita pr;(cript:io« 
^eiada abalterodereleud. eui^one rei Wl' 
c^tin(Sl:a^& ncgatione ilue mendacio Tcienter ' 
fai9:oderefead 

Amittitur ergo morte,(c. quando va (f mo- 
Ttt^jcui erat ad vitam cohceKu;vei£ in liere 

d^S}&i iilinchaeredib.moriuncur,iuncfcu4i 
^tur & ad dotTiinum reuertitiir: (icut amit;^ 
ttitiir &petit vfusfr.morte vfufrudluarii,/.*^;^!* 
kt^ mo.vfiifr.amitXficHt tn annosy^. morte. 
"^apirislJiihiiiutione amittiturjveluti cu de- 
l|bero fadus cft lcru^vei damn^tf, vcl in perr*^ 
^^^is vihcutis,V6liiid ol^^metalli, quo caui|^ 
di t li beitatc,ciuitatc & familia^^.^^ cap, ^kf^J^ 
. ^/ir.Ite mediaGa:p.dithiputionc amitticuf^qd^ 

itt:amic(iq|rciiutju&£^ tnccci- 

.^-^ * ' - , 
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nctar^ vc cuni aliquis eftforo baniiicus, ficui ] 
confueuic fieri in ciuicacibus concra malefa- 
tloresjqui habencurlocodeporcacis.^^/^^a. 

ingraricudine amiccicur mulcis ca(ibus,qui 
coniiftuncaut infacicndo,aucnon faciendo, 
^rout, inncgligendofacere quod faccre de- 
5ec;in faciendo commiccicur ingracicudo pcr 
quam nerditur feudum, fi vainailaliueric do- 
niinum^rciehcer cognolcens dominum fiium 
cjfle, vciUbYofettdoriim.^cjHib'A5 mo,f€ud,umitt, c. 
^tita/tipraytn §.A/(rf»/?^^'/ijj,Similicer fi caftrum 
domini vel ciuuatealLJiuerit^fciens dominu 
vel dominam ibi cire, ^.tbtjimilttery^ rubri.in 
^uibtu c^tifis fcud amu. c. Hfiberttu de Orto. §• 
jtdominHm. 4 

Icem^fiimpiasmanus in dominum mife- 
xit. arg.irt Authent. vt cum de ap. cog. tllHci 
quo^ut , (3 ^^^0 §. porro. Idem fot ce fi cura- 
uicvcdominuspercuterecur in corpore (uo, 
ff. de tniuK Lnonfoium. Quid fi manus aduer- 
fus dominum ieuauic, non camen percufiSCf 
quia iniuria &: vi cancum noxius tikyff. d$ 
ittiur. Lhem apudy §,Jt cjuis pulfattis. Quid (i 
quadam concumaciavel iadantia cemices ad- 
uerfiis dominu exeric,auc leuis ofFenfe cotta- 
hic culpam, videcur feudo priuari, ficut liber- 
tus hoc faciens coricra pacronum,priilatus eft 
dida hbercace,C^^//^ ^eorum Ub.Lfi manu^ 
tniffta. Sed forftn non fic ftrirte agicur contra 
^^^Ciftocafuficut couira iibercum^ aui cum 
^ cllci 
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cfiet lernus & non homo, fadus efl homo/ '^ 
bonumeftvthonorct , & reuereatur patrb- 
num qui manumifit eurh , vt eum aduerfariu . 
non haberet ; grauiori fiquidem pbena affici- 
cnduseftHbertus, cummaiusbeneficium cft ^ • 
'^ollatum, arg. C.deepi, ^cler. Lfresbyteri^ in \ > C., 

Item,fi fighificatiohem&ihhoneftamin- >"*!f , ! 
iuriadomino intuleritjvclniorti eius mSidX'^ , "^' 
,atusfueriti vehend, vel gladio, vel afiter, vc^ f V , ; ^ 
• iprqalleg.c. Hnbirtm^ %.porro. excu(atur hoc^f .'r v -,4 
calu, quandoiniuriatiir domihiis in tutelani- 'vv^:^^'''^^ 



fui vaircunc enim non dicicur iniuriari,fed iu- 
I' . ^vie fecere,jf^ deiufii. ^ iur. L vt vim. ^ff. ad le^ 
gemA^HiLLfcienttamy§,cjHickmattter. Item; 
{idelator(uidotTniniextiterit&f)fbpterftiam ^ i.^^/X'*:!^ 
; ^i delationcmgraue diipedium ciim fccitfiifti-/-^^^^ 
^ TicxCjC^Hfibertw, §.fid ^ ^i^ideiatorSic h^res ^ ^^1^*"- • ^^^^^ 
. ^ >^lihus pritiaturab ha?reditat6 patris Sc patro- '''^ ' 

nusi pofiellione hberti^ qiiiim delator eius 
I ' extiterit, vt ^kthetit. vt cur4 deap. cog. §. cau*.^ 

^ r ^asn Idem eft, fi delatoremfijbmifit, vel prdr' 
\ xo in caufa delationis fidfciuflit, vel fiio teftii^ 
j^- ^^^onio eu m iuuauit.^^ di bo^rj. lib» L tjuod cum 
j / % maioty jf.de hU quibiu vt tndig.Llegatumi 
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^.(jui accufauit. Quod aiitfcm dicitur fi tefti- 
jnonium dixit in caput dohlini vel patrpltf^^v J^^ 
feudopriuari, intenigatisquado(p6htedixit} 
iecus fi coadltiis fberit k i udice per hi bcre tcftii. 
xnonium vcricati, vt jf,de tois^utbtis vt indig.h 
po^ lega. § sXfui autem Ubertm^ ^ ff. ficjuis cau. U 
4,^0 /. Item^fi accufauerit dojpinum de cri«>' 




V 



V. 



"-■ • \Q 
*•'» M 



^Digitizcd by 



V 





jo:^' t)t^E\.zA Pertica 
fx\wc famofb vel capicali, nifi fccent hoc pr^^ 
principcvel republica, tuiicexcuiatur, vtiu 
Auth vt CH de appelL cog. %.caujj}u>.mte. Item, 
cxcufaturhcctacculauerit nontamen cnmi-. 
aialiter, bonU Ub i cjhi cum. item excufa- 
^ur fi accu(ando fuam fuorumque inuiria pio- 
fequatur vallallus,^. L^.Jipatristzortem. Item 
n ci iraen, ^juod intendir probauit valLiur. ex-« 
cularifecundum quosdam,^. de tniur. L eum 
j^HsfjfceJfitatem. Hoc tamen intclHgo,quandoj 
intcrciat liberti propter necelHtate deminiii 
>itGCulare>.y<;i ratione ofiicii quod gerebat,/^; 
i^rf^^^-de tn ita vo. cJ.^Handnm', alias quamuis patro- 
. nusdeliquirir,nondebetipfum nuntiare vel 
f ' f^iJeferre li fecerir, bcncficio eft indignus, vc 
* I J.diftum tdyfffidelator. Item excu{atur,f^ac- 
' r .y^' cufatus retorfic in eu crimina; ignofcendum 
]^^' . enimeftvairfiprouocatusvohiit levlcifci^jjf^ 
de bon.libd.ejHt cnm maior^%. idem puto. lcem li 

anteiententiamdeftiteritabaccufationCjvel» 
fi appcllationeinterpofita, dcfiit,f./, dccufajfcl 

4^uodpoteft intelligi quandopuniendu pro| 
t , .jDauitcrimenoppofitUj&ficiniuria non ha* 
".'p;^ . buitefFe£l:um,jfi^i^^^5^ cjuuicjuistHr.i /. %\fin^ • 
'^*'" ^ ^ Quid fi fttic aduocatus contra dominunT^ 
^'^- ; yidetur excufarij quiaaduocatus non accufar, 
^ ^ de bon. Ub. i. cjut cum maior , % .fi patronu arg» 
N ^^conU2ijf.deinoffi.teli.LvU.%.exexpreJp>.extra 
.depojiHl. t:.v/r.clericus aut qui contra ecdefiai 
^ aqua habetbeneficiu ,pro extraneis aduoca- 
^wit;taiiijuaingratu$b€Ucficio/poliatur,iirg./t 
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nteacciir^uju: Yel sdf^pca^p^^^^^^ ^•«jS./i^ 
||ntra dominu aduocauit ; et tuc bencficg.eft 

l^^^ipiujB^nunt^^ li iutte iudicat^igx-i^; 

,.MimurMiff^ i. iia^^cQigl^ (|oio, tu^ 
ll^i^t^^ anine intcifeftli vt/i 

^J*)t^ri|^feuda quia venit cpptra dehit| fij|^^ 

dcfenlare.Quidiipetatdomjninnleruicutejn^ 
iliw^feM no Qbtijniienviic^^ 

tacccompertapairuseftipiu inlibcrtace tttif^ 
^lfpi^ dicenduin eik vatli iiQj&^igaobetre, m^^^ ' 
tmfi habtttfciufta^ e^ufimi erisittdi>j^^#ii«^ 

rii):iine>ci£i?|Man^ 
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augercpocnamjvideturhoc non noccrc vaC 
izlloy quia imperiiiajfeufeueriras iudicamis 
\\ochc\Zyf.e.LqHicfiyK^^.tsdemHin. Similirer 
econuerfbacculauit dccriminccapitaii^iuder 
tamen benigniffimuspuniuit,vtnon obiicin- 
ftitutaacculatio ,idem eft. Sed viderur noni 
licere vaflallo dominum accufare, ena in mo- . 
dioacriminalicaula , vclreftimonium contra 
ipfum dicere, alias priuatur, rubr;cx. a^Hotteft. • 
junt ncceJJariix.facramentum^^.JifniUter vajfiU , 
Inm. Item committitur ingraritudo in faci- 
endo, videlicer fi vxori vcl filiis domirii iniuri- \ 
am fecerit^quia per eos dominus iniurkm pa- 
titutj^ demmr, Lprdtor, ^,non folum , /njitt.e. 
l.patitur, &facit optimc ffldeoJ^.pra.vri.^Mon 
'JolMmyLt.^.ctimpatronHs. 

Item, fifratrcm fuum occiderit, vel ncpo* , 
tem vel filium ad hoc,vt to tum feudum habc- 
at, velaliam feloniam commiferit; vcrbi gra- 
tia, homincm tradendovt anjphus in curisi - 
ftarenon poflitjquodintelligohominemjqui 
domino feruicb^t, tunc bcne priuabitur, . 
bri.cjHibtu mod.feu. amit.c. /. ^.item (ifideltSy vi 
Yubrtc. quib. cauf.feud. amitt.c. HubertHs^ i.Ji 
domtn. 



t 

Item, fi munitioncs domini, in quibus do- 
minus confidcbat,tradideritinimicis,quia fa- 
i cit contra facramentum fidchtatisin ilio arri- 
culojtutum.fupra de forma furamentty^jutum^ 
Quidficimiinimicisdominiparcntelarri co- 
pulaucrit, videturfi in contrarium domiiii fiii 

r .... r 



\ ITecit, oeneficio (poliaii, ^rg.ff^.de ojfi.pYdf.VYb. 

I. CHmp(HtYonH6y ^C.d inoffi. tefi. L liberiy 
. infi. Quidfi vafrailiisdomimim ofFcnderit? 
^ ^icquodfeudopriuabitur. Illud quoque fci- 
^ndum, vt fi vailallus de feudo fuo alium vat 
<ti|lum habuit, & vafallus vaflalli dominum ^ 
;^ dominifuiolFenderit,nili pro fcruitioalceri- > 
I . ^dominifuifeceric, quomodoautemhabu- ^ 
eratfine fraude, feudo fiio priuabitur, & ad 
^ 4ominumfimm, aquo ipletenebat reuerta- ^ 
tur, nifi requifitus abeo paratus faerit /atis- ^ 
faceremaioridomino>quemofTcndit:& nifi ^ 
'Va(rrequiraturadominofuo,eumquimaio- 
rem dominum otFendit, rcquifierit vt fatis 
^ faciat:fiue vaf.feudurQ ^mmzuri^bricM fcnd. 
c. ^Hta tmperialeWf § . filr^d cjuo^^He. 

f . . ■ ^ ^ 

■ ^ -.^ QHaltteYfetidHm nfglrgenu^ deperdAtHY^ 

C A p X. ^ 

, ■T- .. .. ^ 

NEgligcntia,qu^commirtiturinnon faci- ^ 
^ ^ endo,amit£itur feud.fc.fi vafEperannum 
«^^: diem domino fiio morruo fteteritv quod 
" h^rcfiem domini fiii inueftituram pra^ftado, |r 
fidelitate poUicendonoadicritj&cotra.fi ^^0*^-, 
I mino fuperftice & filius cius pcrdidlu tempus 
' pra!di(5tafacerenegIexcrit,beneficiocarebit*^ 
.••'^ Itcm, fidominusprincipalis inueftitutiam 
pjrlliccndo , vaftl fidelitatem pecie.rit,& iilo.j^ 
npn praeftante,dominustribus vicibus con-^ 
" -ticnienti tcmpore interpofico , forte feptcm 
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^he.ext.deeUci.c.cHmintervnifierJks. Iteni fi 
dominiim fuum^cum quo ad pra^lium iuit , in , 
>,ftcie periclinancem AiiwiCii^rub defeu. in cjHib^ 
kaJibf€UMmttM.HHbert.%.<jHidominu. Et intel-^ 
' ligatisjfi dimiferit non mortuu,nec mortiferc 
f^ulneratu>cum ;id hoc pollet ip(e adiutoriu ci 
kttCyrHbr.cjmb.mGd feud.amittitHr^ ^ rubr.de 
feH.Jine culpa nonamittendoyC.Ji cjuis miles. Vel 
cum eononlaboirauit, fipotuerit,vt Jf.adStU^ 
lan. /.!.§. occiforum. Vnde dicitur^ cum fojfe^ 
epsm fi rre veliuHamen^^non contulit. 

Quid enirafivaflTaL erat graui infirmitntc 
" detencus>&:itaq;dominumnon potuit adiu* ' 
juare \ aut quid fi manibus abcilTis mortiferc 
' J^ialneratus vall, fugiit,vtpote ad defenfionem^ 
flomini inutilis conftitucus>runc non imputa- . 
hmir ciyar.jf.eo.ttt.ijt (jHi^yingraui. naq; necli- 
bertusvaletudineiropeditus.videturteneri fi 
o^eras no prarfticic, Nec.n. poteft per eu ftarc 
videri,quo minus operaslpftet^j^/:/^ operJtb.L 
ItbcrtHs f «/.Itepijbene dicitnr mortuii^ nec 
mortifere vulneratu ; quia fi rriortuu, vel mor- 
lifere vulneratudimifit,quiacTqucp^nturufi . 
«ratdominus,cciamfi fecum ftetillet vafl^tunc \ 
np imputabitur fugieti,<ir.j^. cjHodvtautclam^ 
l.jialius, ^ ejl^ alta,^ arg. Cod.de tHr. emphyt. 7 

^ Sed qualiterdebuitopeferre, feudomjnu 
luuare. Refpon. corporefuo, cumarmis op- ^ 
ponendo fe cotraaducrfariu >& voce claman - 
idQ,Yt vicini eu audicrcc & fuccurrerenCf cum ^ 
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jpfe folus refifterc iion valerec^^ii^ 5 C.SiH^ 
ni. Li.^, occiforHm^ rHbr. de vajf. tilo qni contrs 
^onftiu LothariiyC./eamorU. 

Sedqu^ritur, andebet vaff vitam domini 
pra^poner^ fuic , vt mori non recufet pro do- 
rnino liberando,ficvit debet facere (eruus pro 
dominOi^tf^iSC StUani. ^.eodemHpftemyi^^, 
orefcriptHWy^ L cHmdomintis. Sednon puto 
;lic vallaL adftddu domino , ficut feruum; de- 
betergoiuuarcfi poteft fmefua niortc: ficut 
libertus patronum yjf. de ope. Itb. L hit demum : 
' ibi^finn pertculo vit^y^^L artificii : &vltroin 
^fumfe ofFerrc, (c. quamuis nonfita domino 
requifitus, quando defit eidem domino peri* j 
culum immincre, vel mortem^vel ipfiim ob- 
' fe(rum,& tunc fi non iuuit, feudo priuabitur, 
rubr. hic leges confHsttidini^ regni incipiHnt , cap, 
adboc^rHb./i defeHd.contentio lit inter domintm^ 
^ agnat. vaf. c. licet vaffalltu. 

Sed nunquid debet iuuare dominum fem- 
per, fiue iufte fiuc iniuftc dohiinus prxlietur» 
Refpon, (ecundum fententiam obicdti. £x*i 

^ cuftturvafallus fiad ofFendendii alios domi* 

t ■ ...... 

^ numnoniuuitjcumpalkmeft ipnim irrario* 
nabiliter pr^liari: ficut & feruus excufiturqui 
I dominam fuam in adulterio depraehcnfam^fid 
^ a mariro interf edam, non iiiuit,/! adS C. SiIL 
t hft qHisy§./iinhoccapitHlo: quorura fententia 
nonplacet:ad inhoneftavelillicitafidelitatii 
dcbitum non Gxtendizutyff. deoperMb.Lhade- 
mHm. Cumautemdominusiufteprsliatuc, 
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^^el luftam haber crtufam defenfionTs j ant du- 
1 bitatur,aut habct iuftacauram, vcljniuftam, 
1' ^ timcvair debet dominnm iuuareram adof- 
fendendum,quamaddpfenfionc fKiendam,' 
Siaurempalameft quod dominus irrationa- 
I bilicerguerram facitsridiuueteumad eiusde- 
fenfionem. Addcfendendumvero aHumdo-^^ 
minum non tenetur.Et fi non adiuuit>benefir 
cidm nonamittit Si curri vohierit adiuare po- 
tcrit, licut yolct: hxc omnia funt mhicMc /r- 
confutwdinii regni incipiunt^ c.dominoguer^ 
r^w.&eciam dcbet dominum iuuare contra 
pmnes , & contra filium, & patrem, ^ fratrej 
iion tamen contra aliumdominum antiqui^ 
• V prcm luumihiccftenim ceteris pn-efcrendas, 
\ io c. ccntra omnes, ^ arg. jf. dt condtEl. indc. L 
\ ^frater afratre. arg.conrra, C de excufat, tuto.L 
if* /?.'^tt7^»/ri!if^>.Sednoniuuabit concra dominu 
^ Papam,vel Imperatore, vel Regem, quorura 
\ perfonae furit excepra! a iurahiento fideHtatis, 
rfibric.de feud^iC.tmpsrtaUm.§ .pr^terea fi qt4^% 
I, extra. de iurjur . c. v^ntentes. 
[ Quidautemfivallallusdominum offendit, 
' dominus tamenvcniensadmorte, nihildixit 
, ^ dc offenfain vltima voluntate, neque abftu- 
I * icrateifeadum,anh.xresdominipoteritprd- 
. ptcrillaraingratitudinem ancea commillam, 
I fcudo eum prinare? videtur quod non 5 arg^ 
I C.de mojf. tefi. L omnimi^doy jf. de prohat. l. Pro^» 
^ ^j^lo, ff. dd Sa StJlan. /. i. §. fin. C$ C. de reua. 
I ^ don^itJ. vlt. nifiinipfo tranfitu raprcis fuerit 



yi^ De pExi.A Pbrtica 

ingratus; vel iu fadeado,piita occidendo , v©I 
mortis caufam dandojquod idem poterat yff^ 
^dLAcjHilJ.cjHioccidity^. fi.vt\ ncgligendo fa- 
ccre quod debebat,vtliabes quando domimi 
periclinantem non iuuir , vcl alia quac funt 
dii3:a negligendo in ip(b tranfitu vitae, tunc 
hccres talem ingratitudinem iudicare poteric 
^ dQhchit yffid^his(j»t{?fi4indig.Lvlt. 
. Item c\uxm\iti an teneatur dominura,li 
poteft, morte Uberarc > vt di£tum eft , an te- 
nebitur fimiiitcr dominum in captiuitate po • 
fitum, liberare; fipoteft redimere, videiur 
quodficraliaspriuaturfcudo, ficut filius ha?- 
rcditate, vt C. de eptfcop. 0 clersc. it/4mhentic. 
fi capttHit. Comparatar enim captiuitas mor- 
l\ fidione /. Cornelu. quac fingit captum a di^ 
€aptiuitatis mortuum e(Ic, decap. 0ppj}lf. 
reHerjA.^.[Hper hU. Etvidetur mihi, quod ii 
eft ei cppiijL pecunia:, vel verborum vt redem- 
ptloni comipodum poffit facerCj qu8d deb^c 
Faccre ratione benchcii fibi dati^idem puto, fi 
crat in alio grai;i periculo conftitucus , non 
autem fi dQminus iurauit fe debitum ccrco 
domino (oluturun), quod quia nonpotcrif 
foluerc, inperiarium ii)cidcbat, & vailallus 
fum liberarepofTecfiiam pecuniam dando, 
&non facit, benefjciumperditi Sed retinet 
f\\>i feudttm va/rallu$ , quum ad hoc facien- 
iJum non eft dojmino obligatuSjr^^r^^-.y? di 
feud. content.fi wterfiomHIHm 0 agx.h^^bet va- 
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Sed qu^ro,quid fi dominus ad fumma ege- 
ftatem peruenic , ira quod fame moriatur , aa 
vallallus tenetur ei in alimetis necellariis fiib^ 
uenire? Relpondeo ficialiasfeudum reuocaT 
bitur y argfim.jf. de Itber.agnofJ. alimenta ,<^§, 
i.^in Authent. njt liheri de cetero aureo annulB 
non fung^mtur^%Mlt4d^^jf. deiur.^atro.Ldiuw, 
UngratsfSytcnttnr: enim dominu amortu 
re iiberare : & hoc indiftinde dicit> cjia mor^ 
teenim. quia non refcit an ex ^equipollcnti^ 
bus quid contingat fiue gladio > fiue fame do- 
minus moriatur , debet ipfiim dominum ad- 
iuuare. 

Icem,fi cognouitdominum inclufiim,cun% 
potuerit,non Iiberauerit,feudum perdit> rut. 
qmbtts cau/is feu. amit. c. obtur, ^.velficognoue-. 
rtt. Item, qui domino fiio iuftitiam facere no - 
luerit,feado expolianduserit : idem eft fi ler- 
uitium debitum pro feudo facere reculauit; 
hocinreHigaris fifacerepocerat; alias fi vale-i 
tudine impeditur, quo minuspouic ieruire, 
non tenetur ; quianonvidctur cunc pereum 
ftare, /. aureayff. deoper. lib. i. Lj?ertiis, 

Quid anrem fi non obtulit vafiall. domino 
feruitium.quocunq; cempore ft-ccic, dumodo- 
peteti domino (erui re paratus cft cuc n5 a-'^ 
mittit beneficiu ^f.de ope.Uber.l.cum patronus. 
Tamen fi fciat feruitiutn domino eKpedire;> 
vei eiraagnum periculum imminere, ecianx 
' irrequifitu^ adiudiciiim & ieruitium donai- 
nopraebere d^Q^>^^,rubrt€aJidefe(id.contmif 
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jFr,^, h. vajalliis^^rHbrMicUgesconfHeu 
tfpiufit jC.adhoCy (jHantHm^^. Siceiicirurcon- : 
duftor, &emphyceuta finon (bluic locarori 
.^debitam penfionem pro domo, C. detHr.gm- 
^^^^r./. z.&fipadum fecir locatordenon ex- 
.pellendocondudtoremjineft enim paAoca- 
.cita conditio ; fc.fi pcnfionesfoluecit ; hic fi 
«rit in feudo, fi feruicium pca^ftiteric , jf^ loc. X| 
i^naro, §. inter,\n fumma>nocandum eft,quod^» 
quicunquc indudta piiblica expeditione-a dp 
mino vocatus, ad eandem expedicionem lpa-"| 
lio competenti venire neelexit , feiidil ••^rnit--| 
ttt,ni(ialium domino pro feacceptabilecom- 
tniferit, >{;el diniidium reddicus vnius anni do- 
mino det,r«^. defend, c. tmperralem.Scd quod 
/Critfpatiumcompetens ? Refpon. fecundum 
locorurtidiftantiam computabunturvafl. ve- 
nientiio.miliAriapro quolibetdie ^ff^Jtqtii^ 

Item qUcTritur, an dominus poterit expel- 
' lerevallallum defeudo, fi matc inre feudali 
^verfatur, vel fi dominus ad egeftatem dedu- 
€lus,bonis fuis perditis cxpediat necellaria 
rem feudalemhabere^videturquod (ic:nam 
hoc locacori licec facere corra condudtoremy^ 
ffJocati^Leiere. IIIudeciam(ciendum, fivaf. 
fallus calem commific felpniam ,quod in cu-f 
ria, in qua boni & graues, fine verecidia ftar^ 
: pon poffit, priuandus eft fcudo ,r/iM^.^r c/^- 
ric. ijHi tnHeftttHram facit^cap. (^tericMy §^m* 
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jQHaUter pirditurfcHdHtn fer m 
c/ertcattonemy f 

C A P. XI. ' p 

TTCm perditurfendumpcrclcricationcm,(c, 
"^fi valTfaftuseftfacerdos, vel monachus,vel 
canonicus regularis^vel Cn in ^cris ordfnibus^ 
rHb.fidefeud.cofitenfio/itifJterdominum & vaf 
C- ^HiclericHsefficttHr ficfblniturcompromit 
fumiacerdocioobucniece, licccdenouo pofc 
iJt in faccrdotem comproniitti. ficergo p6- 
terit clerico de nouo beneficium indulgeri.jfl 
dearhit.Lhoh difiingUemtis^ §. facerdott^. Mo- 
nachivero, quiluncinhabilesadferuiendum . 
-feuduniihcerteperduntjquiapro mortuis re- 
puca n lur, C de eptfcop. fjf cler.c. eo vobisyin An* 
ihentAentipt,%. dtflraioHntur. C0L4. Ratio eiH 
quare prcEdidtiperdunc fcudum,quandofa- 
Ga func milites Chrifti^ definunC cire milites 
ieculares, rubri. hic legeSyConfiietHd. reg. tnc^pU 
ftnt. c. ex hoc illHd. 

Quidautem fiingreflorantcingreflum ha* 
bebac precarium vef hbellum,velvfumfru<3:. 
in reb. alienis , an duretetiam poft ingreftiint 
viucnceillodomino? Refpondeo fic^rg. Ci 
de epifcopis ^ clerici^yC.jicjuisprcsbyter.argffM 
ieg. 1. Lpec. §. /• jf.de donjnter vfrnm S vxo^ 
ifimors Refponfio eft, quia in c^libus non ex3 
igicur feruitiumperfbnalc,fedreale,quod a 
jnonafterio poceric sequefolui. Sed videtur, 
^uod etfidcboatmon^ichus, ingrqiror yxX^ 
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eerdos fa£tas feruitium perfonale^quocl illud 
podicprxftare pcr alium fubftitucu limilem 

copi-i ct^^ LcjMtsijuU & fi veiis hanc opionio- 
•ncmlequiin fubfticuro videilla quns notaui- 
us s injUifoteft da.feud. ^Atem dai^it wfehdunr. 

jQfiaUtffr perdaturfeHdtim i^uafioney 
C A P. XIL 

TTcm perditur feudum inuafione quod duo- 
''busmodiscommiccitur, PrimOili domino 
^emfeudalemadhuctenentcvairalins fuaau- 
ftoritatefine domini veliudicis heencia reoi 
inuadic. C vndevi.tinv4for. Hccteidominus 
temconcelleritinfcudum tamenvad.propria! 
audoritate improbecapitilIam>C<5/r ^^^«ir^. 
'foJfA.mcEXvera^f.eotttHdStexjiipulatu. ^ L 
inuadit. nam tunciusquodinremhabeCapro-' 
pterfuam furorisaudaeiam perdir.Quidauie'' 
ij vaflTallo poffidente alius eft ingreflus poiref- 
fione reifeudah$i& valfallus ftatim eum lciuic 
regrelliis eft polfeffionCjRcfpon non tenetur 
•f4nuadere,jjf] de vt ^ viarma. /./. §. vtpojfidtrei 



jQuaUterperditurfeudum refutatione^ 
C A P. XIII. . 

Tem perditur refutatioiie cum va^tallus re-*l 
•nunciat feudo, ruh. de vaf.illo ^ui contra con- ^ 
^it, Lothar.c Jtvafallus. Nemoenim inuitUJ 
^^cogiturhabere beneficinm.jf ^^'re^.f^r,/. « 
§. bsneficiHm. Item iciaidim e^ 

livaflN 
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vaf feudiim reliquic illud cranfir nd agnaros 
quieirenrfucceirariinfeudo3& filius vaC ad 
illud nullo modo afpirabit^ rnifri. <^uando vaf. 
feu.priHatur c. vaJf^iUas. 

QualiterfeHdumferdnHrcejjione^ 

C A p. X iV- ^ 
TTem perdirur ceflione bonorum,5tideo ao 
••'omnionere, quod rarione feudi & bonoru 
libiincumbebar, liberaruseft ceflionc bono- 
rum & feudi, arg. C. qm bonis ced.poj, Ltn omnu 
fjLcfim.^fUit. ^ 



^HaliterfeHdum perditur alienativne 

G A P. XV. ^ 

TTem perdirur feudum alienarione fada in 
■^cafii non pcnmitYoyrubri de va/jUo (jm contra 
€onftit. LothariiyC.Ji. vaffallpts. &runcaddo- 
minum reuerrerur,Vt ibi>& rnb. defend. c. tm^ 
pertalem \ Quibus autem cafibus vaiKalicnat 
licire>di6tum eft ?. ijHib, mod.feudn altcuatur. 
iiaur alias alienar^qua permilsu eft,pdir illud. 

. ;_ _ ■ ■ ' ■ • i^'i I I. I ■ 

Qualiter fcrdnurfendHm pr4tfiriptione, 
C A p XVI. 

TTem perdirur feudum pr^fcriprionc ilctri- 
■*'cennali,quandofeudum eft leeularc&a- 
lius quam vairallus tanto rempore poiredir;&: 
boc inrelligaris quum vairallus eft maior zy. 
an ramcn longiflimapraefcriptio currir. Si aur 
^iacpupillus, HQn curuci cum(fc inpupillarf 
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aerate eft.Scd ex tuncpoftpnpillarem artatcra 
benecumt,&omnis adio nerronalis &rea- 
liscotra excraneam poflcirorem compet^nj 
toto tempore rricennali, C de prajcrtptio.jo. 
nnnoruin. LficHt tnrem : Siaucera erat resw: ' 
clefiiE Feudalis, tunc 40 an.prefcribccur> C.^f 
facrofrn^i. ccclef. Amhem. (jiittsacitonesy ^ ext, 
de prAfcrtp. c. ad aures. 

Item fiddminusccnuitrem feudalem jo. | 
annis, quam valallusnon pctiitab eodem, fi- 
miliccr pra:(cripcione huiusmodi perdic fcu- 
dum,per didlam L/icut tnrem. 

Quid l\ excrancus poireiror emit bona fide \ 
avcndcncc bonafidcandecemannispocerit ' 
pra^fcribere ? Vjidecurquod fic: C.deprajcr.^9. ' 
am. Nam vafiallovendcnte, ha:cverafiint,ii < 
emitab aHo bona fide vendicore> ncn a vafal- ; 
lo:namvair vendenrenulhusteraporispraB* 
fcriptione currenteres pocciit vendicare,rii- 
6nc. defeud. c. Imper. §. /. iht\ nulltw tempo^ ' 
W> &c. 

jQti4literfeHdsimperditurp€titione 
feu veHdtcattoney 
Cap. XVII. 

ITem pcrditur feadum > fi vallallo petent€ 1 

{euvendicanteremfeudalem,velipK>polIi^ ; 

^entc , alius vendicaret , & fuerit iudicatuni ! 

remcfleaduer(arii,/^ detHd. Lexditeerfi, ^ff% | 

deprocurJ.Pomp.§.Zp Sedaniftocafiitenebi* , 
tttr domiiius valHillo de eui(3;ioae fRclponct 

vaflali 
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yanfinc culpa tmGtus eft& denunriaiiit do« 
mino, vcdefendtrec, tencbimrdominus vall 
lallo ad ^quale beneficium. pr^0andu, quan-». 
do ignocansvafiallusde tealiena&emc inue- 
^\ius.ruhricaqual$teri$traredel>eMtv<^,e,atm>i 
Uter. §. cumd*rtaiun4,*xtr4tdekriri^it. e^op 
e». & depr*ben.€umfer. cdnji. ^ arg.jf. dtt^S^ 
emfit.l.feruH6y %.fe$enix(?^ di *mia. LiOler*^ Sf 
jmteni nottdcniintiauit domirio vt defenden 
xet,^onsigisi.C.e.LeuifteriC^f.e.Lfiid*0» • 

\Qyhtefperditurfeudumcaptitutmei ' 

c xVii£ 

ITcm perditurcaptiiiitarefeudum,fire$feii* 
dalis in hoftiafn ^ceftatem dcuenerit, quia 
cfficitur res hoftilis, ytf.de ac<juir*ihr*domh 
eid*eti.^itidai»tMeriy dcfinit elTe feu- 
dunijficucdefinit vfiifru.^ <^*tihut m*die vfi$ 
Jh0.4mittt Lfii Agir.abhofiihttiy iUre tamen 
poftliminii reftituetur iri priftinim cauiani- 
s9&lliiQtarg»d^€ Lfiagtn furiduni enim h4- 
betpoftlimimum,/:^^ capt. pe^ltm. re. L 
p^ltm. re exdndipedc ieudittn pant fi cafui- 
tate perit totarcs feudalis, vcl aho raodo; ita 
quod res efle dcfiriat: Vt pufeifi «iaftitiiti vel d." 
•.uicasdcitoida, velutetiamineaducatur ara- 

exftinguitutf6udam,i«aitvfiifoiav 
ff. ^mk. med. ^fufr$i&,amitt.Lfivfufr. ciuitatei 

velfi resfeudaiisflumincvelmarevndatafit» 
Namip&etiam proprieisas eo cafu amittitur* 
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tocares feudalis perit : Sanefi in partc fit cs 
tinfta, remanec in reliquo feudo, arg. CJeiti 
re emphy. l. f.tn fi. co tamen cafu quo pcr unda. 
tionemveldeftrudionemcaftriperm feudu 
reftitutarein locum priftinumreftituiturius | 
feudale. eo. titul. l. cum vfiifru. ^ jf.de ferHtm. | 
rufif.prxd. l. AQUianm. Scd an rei mutatione j 
perit, puta domo exufta, vel cilT* fifilua,vel 
vineisextirpatis,videturq,uodfic; nam vfus- 
fi:udus fic extinguitur,/?»»^»* modis vfm- 
frf*6l. amitt. Lrepett. §. ret. mtttattone. Sed puto 
contratquia plus iuris habet feudatanus qui 
eft dominus falte.m vtiliter, ficut emphy tcota 
if.ftaier veUt. l. z. quam vfufruduaruis, 
quiinproprietatenihilhabet,/^* vfHfrHC.i } 
j. vnde quamuis domus tua fit cxufta, non ia|^ 
liicn periit dominium in atcz,f.de contrahen. 

tmptto.l.domum. , ,. . c 

Item amittitur feudum pubhcatione taOa 
de omnibus bonis vaffaUi. fi enim focietas fo| 
luerit quia cum fifcus in omnibus bonis eius 
fuccedit, pro mortuo habetur./^r^^ySc w, U- 
eiioney^.publicatione. vltimo fcienda.quoJ : 
vaf ncc^ationeperditfeudum, fi fcienrer nc- 1 
eauerit efle feudum Qc dominus probauerit 
?ire feudum.r«*. ^uot tefles necejfarii ad nouar» 
inuefiituramy c.fifuerit. fic alias per negationc 
pcrditquisius fibi competens. C.de non nu- 
me.pecu. Authent. quodpropriam. C. qut potie. 
inpicr . hab. Authen.itempofefor.f. derei vend. 
i.Ji cumfuiijimiltlf M.Dehet ergo fapiens vall 
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dicere potius & refpondere, diibttd^vQlnefcto'^ 
&tuncnonperdet, rnbr Ji dc feudo contentio 
fttmterdominum ^cogna. c. vaJfallHs feHdnm. 

QHaltterfeudo Hnnof-uUpi^ perttneant dommo^ 

C A P, XIX. 

pEudo finito poft amiflionem qualiter frit-" 

^ <ftusfendipereineantdomino,ad qHem&: 

qualiter & u uot pcrtineant fuGceiroribus vaC. 
falii qiii non luccedunt: Ideo fciendum quod 

vt inlimilibus cafibusdominimorte frudius 

diuiduntur.Maritus enim vd eius h^res lolu- 

to matrimonio percipit fructus pro rata rem- 

poris, quo mairimonium perfeueirauit^/iySA 

fnatrtA.diuortio. fruauarii Iiseres percipit & 

retinet,totos frudus iilius anni, quo mortuus 

€ft fruduarius,^ de vfufr. /. defnntlam. ^ 

^^g'f\ ^nn. leg. L k nobis. Si tamen vfufru^ 

ftuarius maturis fruClibus non dum perce* 

pris deceilit,hieredi fuoeosfrud:usn5reiin^ 

ff^eod.l.jitnftngutos annos, & f. tjuthus 

^o. v/ufruSl. amttt. Lfi vfufruaus, & ff.fo^ 

Int. matnm. L vfiifru^. Scd yide tur quod pri- 

rtio diaum tHf. de vfufrua. Lfioperas.vhi di- 

citur,(iimperfe<a:9tempore anni vfufru. m- 

terierit, pro eo tempore quod fupercft,pcrti- 

nent frucaus ad proprietatem,& pro teni porc 

quo durauit vfufrudl pcrrinet vfufrudtuaria 

ku h(jredi fuo; et fic pro rata teporis perriner- 

bolutio refert an vfiisfrucaus fit amiirusd^ii^ 

4to huauarii, aha dccaufi^vt in primo caf» 
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'obtineat, quod dicitur indida/.T? opera4, in fe 
cundo cafu eius annijinquo amitcatur. recine- 
at ornnia percepta vel a (olo leparata, & nihil 
ad proprietarium redeat , ^rg-jf^ deann. hgau 
l.anohis^^ dtBal. ^^//5r«^?^.Secundum aiue 
conftitutioncmfeudi, ficdiffinitur: Si vallal- 
lusdeceditfine harrede mafculo, & contige- 
rit feudum ad dominiim reuerti,fic diftingui- i 
tur: quia fi ante Martium depeffit,omnes frii- , 
£bus illius anni ex feudo peruenientes, ad do-n 
minu pertinebunt. fi veropoftcaledas Martii 
vfque ad Auguftum, frudus quiintcrim per- 
cipiuntur, ad hseredes vallalli pertineant.Si 
autem poft Auguftum, omnes fruftus anni 
percipiet dominus, rHbri. hicleget confiietu. rt 
gni inciptunt. cjivajfallfis. veruntamen diftin 
ctio nobilior vidctur in fiimma: fi:iendum cfti 
fi vaflallus infeudo aliquod ^edificium fecerit, 
vcl ipfiim fuis fumptibiis feccrit mchorem,& 
finiatilrfeiidiim, eocafiiad dominum reuer- 
titur 5 tunc dominus patiatur aut xdificiuni 
defieri,aut pretium mehorationis reddat.r/^^- 
hic legcsy C6nfHe. reg. incipiunt c.Ji vaJfaUw arg. 
contra, CM fac.fan. eccLAnth. (jtii rem.nxfi na 
rerum dotiiinus de eo quod mehorata cft res^ 
agereveht. 

Qui fkccedmt in feudoi 
G A p. XX. 

CEquitur videre qui fiiccedut in fcudo; &r 
'^primis fciendu eft , q(F natura fucceflion 

fcu 




De Fevdis 

feudi talis eft^quod alcendentes no fiiccedunc 
^.patsrfilioy rubri. ^mdebeantfiiccedere infets^ 
dnm. c.fiiccejfionis. quod eft contta lege, quod 
turbato ordine mortalitatis n5minus paren- 
tibus^quam liberis pie rclinqui debet,^ de 
tn ojfic.teflam. l. nam etfi parentibti^: mortuo 
er^o vaflallo, qui beneficium tenebat prima 
caufa eft liberorum. Filiis exftantibus mafcu- 
lisvelexfiliisnepotibus vel dcincepsper ma- 
(cuiinum fexum defcendcntibus ceteri remo- 
yentur agnati, qui filii fuccedent a^qualitcr in 
feudo> etiam fiin^^liis bonis patris eflcnt ex- 
di(piiribusinftituti, fecunduiTjquoidami^r^. 
ffideoper. Ither.Lvtnumerm. adfiliasvero feii 
nepotes & ncptes;per nepotes vel per neptes 
ex filia fuccemo feudi non pertinet. 



V 
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Qiialtter qm fuccedunt tnfeudHm^ necefie ha- 
Ipent petere intiefiituramy 

Idimusdefiiccefnpnefeudi; fed qui fiic- 
ccdunc in feudum,ncceflre habent peterc 
inucftituram a domino infra annum Sc diem, 
alioquin fi infra amium &die petere neglexe- 
rinc, beneficio feudi carenr, vt in Ith. feH. c. 
HHbertHs. &IiceLip{emetprindpalis vaf ha- 
bct pccere illud idem ab hcxrede domino iam 
defundto vte. § quia harredes magis ignorantt 
quam anceceflbres,quarfueruncfacienda, vc 
magis inftruancur haercdes, qui caulam igno- 
tanci^ iufl:am kahenc./i de reg. iu. l. qni tn alte- 

£ 3 
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f r^fjdeo poft tradtatum de fucccilionc fubii 
cimus rubrica de imieftitura^vei fic,quia ficu 
feudumacqmriturfiicceflione,uaacquiritur 
inueftitura, ruh, defeudi cognitione§. Jciendum 
0 TMbr. degradthtu fHCceJfionum. cper fuccejft' 
enenx. ideo poft tradtatum de fiicceflione, vi- 
deamusde inueftitura. ideo videndum quid 
fitinueftituraeftconccffip fida^ pofTeffionii 
fadta per indicium alicuius rei corporalis puta 
baculi,anuiiporredHva(]alloautalii, co ani- 
mo aflumenti. Ordo igitur talis feruatur, vr 
dominusconccdcnsfeudum fiat inueftiturat 
quafada vaf prseftat fidelitatem lacramento, 
velverbopromittit: quando eo ip(b acquifi- 
tum fit feudum>vt noniuretur: deinde domi- 
nus mittat vaf in vacuam pofteffionc rei feu- 
dalisjquodfi difFerat dominus, vtilitate^ii ci 
prasftabit. vt ruhri. ^ualtter $Hrare debeat vaf 
4omit40y c. (jHalfteraHfem.^AnHeJlitura £y rubri 
^Htdfit tnHejiituray c. i. § nuRa inueJlttHra. 

Sed an dominus liberetur a facienda tradi- 
rione polFeffionis, volente pra^ftare intereflc 
ficut videtur arg.ff. de a^. emt$. L\. ^ Ceo tti. 
l.Jitraditto contra videtur dominum tenerS 
pra:ci(eadtradendum, InJit.dedona, ^.perficiA 
Hnturibiynecejfttatemtraditioniiy arg. (^*dm 
eentrahen.empt. l. vltima. 8c facit illud> aiiui^ 
proalio inuito creditori (bluinon poteft./.j 
pert.petat. 1. 1. §. 2. nemo enim retinere potei 
quodvcndiditvelconceffic,^:4*ry3fi.^. /. 
^^^^dicatis ad hoc quod pracccrmiini con 

ilea 
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de:ninatipne de intereilet 4ominiim poi!ein« 
onem,de quainueftitnrani facit,tradere coni'- 
pelicnd um* tHbrifide fcuxontenuo fuerk intw 
domnnm ^ ag. c.fifaEia^ defeudo inueftitilf a 
canc demum prasfbndo interefle liberatur, 
iiquttniilne doloamiScp0(Iefnonem>4)^/^ 
4Slmpd.fi qnisJerHnm^^ argMHefittHtaiityVX 
s«tetigi mus,quu domimis tenens in manu fii^ 
baculum, vel annulum , vel birecum vel quid 
aliitd dorporale«iiiud tradit in manibl vaHaUis 
.di.ccs;Inueftiote taiifeudo,tibiconceflbame 
velabanteceilbrib me:s& DeJbLuiusmodtfo]:- 
mainueftitur^ \i2htt\itext de hts(jiHiifin.apr£^ 
finecmfcapx. exorc. extr^diConcefprefveL ec^ 
non va. c. propofHtt, (^dere. iudtc. c. cnmoltne^ 
Bft quaii inueftitura : quum dominus dixic 
ya&Uo coram parilHis mnxiVade ^ entrS 
in poffefiwnemtali^feHdi^^habca^ res tn fen.pct: 
jndehabeturac fi inuefKtarafieret, npoUeii 
lione accepit (iue intrauit^ri^^ /ide feHJCog.c.fii 
Ide eft fi aiiquis tem nomine feudi per annfi 
&per dic cenuit>domino fciente ^ieruitium 
€iii}squafikv4^redpience,prctumitiirm 

lus^ffldeactfHir.pofLminHs tnfirH^ySclicct n5 
^beciiiueftituri (a^ e&>obcinebit praeftito 
k vaCfacramcto,quod fiiit inueftitus,nifi aliud 
indiicatm^ contrarium ^ ruhrtc. ^not tefi. /^l 
necejfadnonaminnefi.c.fciendnme^. 

Ite poteft haberi pro inueftit uraonmis iUe 
moduS} per qucdhttmus poireffidnem tr ans • 
fi^cd> vc iiQHxl. qmbm modm confittnt.fwd. 
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JtemvUetur qHodtnptejiitHra^ ctmn §.§. [eejuen. 
tibvu vf^ adrub^ejHibm modis alie.feu. Inuefti- 
turamfacitdominus vaflallo,perprocurato- 
rem (uum,m. depraben.c.accedens.Sed an do- 
niinus poteft facere inueftitura? videtur quod ; 
no : fed per fei pfum facere debct , ar. C. de ture ^ 
emphytJ.vlt. Vel fi non potuerit,faciat per de- ■ 
pofitionem coram curia , vel paribus curi^ 
fada,id eft,qualemcun(jae fcripturam qua o- 
ftendityaftaLinveftitum,c(re, & feudumfu- ' 
fcipere^ vel per atteftationem,i. jn fcriptu- ' 
ramcum tcftibiisconf-d:am,vt arg. etmdem . 
ifumitur. Econtra , qifod poflit per procura- 
torcmin\iQ{iirc,argu.f.dedoJ.ab/enti. Itcm ] 
poteftficricuilibetjcui dominus vult facere \ 
inueftituram : non cnim diftinguitur perfona ; 
accipientis, rubr. cjuidjit inuefttturayCj, ^.per- i 
finam vero. Excipiatis tamen hccreticum apo • 
4^tam& alia$perfonas,>dequibus notaui s. 
^Hib.perfoni^poteftdari, §.fedandomini. lndo- 
mino faciente inueftituram, diftinguitur, an v 
fit feuduvetus, an nouum. fieft vetus , poteft 
fieri iniieftitura a domiuo^maiore, & etia mi- 
nore. Si fit nouum,non poteft fieria minore, 
quia non habet rerum fuarum adminiftratio - 
nem, nam qui prohibetur alienare, vt/^ de re. 
torum quifub tut. l.i. feudum dare non poteft, 
nec inueftituram facere, rub.efuidftt inueftiiu^ 
rayC. i. §. inueditura ^ §. noui no. 

Sequitur videre qualiter probctur iniiefti- 
tura:& circa hunc arciculum talicer diftingua- 

m 
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tis qualiter probetur inuefl:icura:aut agitut de 
iidua inuefticiira» aucde veceri : fide noua y 
auc dominus habet pares yaiIalIos,auc non» I- 
teni aut pet bteue jteftaru poceft probare vaC 
lalliisaurnon. lcem,aut poffidetvairaut do- 
1 minus^lcem^auceftci^ricusdominussautia* \ 

icus. Icem,auc compellerec dominus pares ' 
; curi^dicerevedcatem^autnon.Icern^aucyan , 
' habcc aliud feudum k domino, auc non. & 
priusnouainuefticura debecprobari per co« 
feflionemdomini, vel perteftes,ic.velpares 
' curisp^fieoshabecdpminusivclperbreuece- 
j|acuin&ab ipfispacibus curi^ lc. duob. vel 
' tcibusconfirmacum ad hoc,quando dominus 
poflidet rent feudalem & vaflallus petendo 
; feudumlc afleric intieftitum ; Sed iecundam 
. MediQlaneh(eseciam»iibreueno^ / 
teftibasconfirmatum,dammodollcpublicu, , • 
.cft ad probationcm : & hdc intf^lligatis & iet * 
uetis:fidominus ellUicusi fiauccai fic cleri- 
cus»tuncindiftin&e etiam extranci admittun- 
turadprobanduminucfticuramquoniamipfi ^ 
derici plerunqj talia fiiciqnt in occulco. Prx - 
di^la autem qu^e dida fimc , quu laicus eft do- ^ 
imnu$reruetis}lciLquando dominus habet ' 
- pares vafiallos , qui Hcct non finc pr2erentes; 
tamen exipe&andi fiitjit ; necjadfinc quando , 
* debet fieri no. inuefttt. alias rion pofler pet a* 
lio$ cefte&probari } nifiincaiu ijb quando dp'> 
tnintis pates non compelletet iurate > d jice ^ 
tc vcricacem. Naoi tunQetkiyi p.er cxcrancio; ' 

■ *• ' ' . ■ • 
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teftes probacLir inuefticura. Si aute inuefti- 
tura dicatur fadaab eo , qui nonhabet alios 
vaHallos, tuc per quoslibet idoneos teftes aiit 
V peepublicuminftrumenium probari poteft^ 
veliiiopia probationij emergente.^periusiu- 
randu poterit res decidi.Si vero de veterifeu- 
do qu^ratur,tuncomnes boni viri admittun- 
tur ad teftificandum.H^c diftindtio coliigitur 
rttb.^uiddt inueditura^cinuefittHra ^.Jin au- 
tem^C^rub Ji de feu.contentio^ftt inter do. ^agn. 
c.fitnttr dominuy^ rub.tefi.fiintnecefiarttadno, 
tnue.c. factendum. Vbi autem a poffidet valP. 
feudu,dequonegat dominus eum inueftitu. 
Si vaiTpolIcdit fcudum per vnuiti annum^do- 
niino fciente & non contradicente , tunc iln^ 
vllateftiumprobatione poteftiurare valLfe, 
vel patrem fuimi, velalium proleinueftitum 
fuiile a dido domin6,& eius ftabitur iurame- 
to> alioquin parui temporis negligetia vel iu- 
ftaignorancia,domino no nocebic, fi iuraue- 
ntinueftituramnonfuiHe,quando noua eft, 
fic poft domino iuranti credetur vaflallo ali- 
quidnonprobante. Hascomniahabetis rub. 
Si de tnuefiiturafeudi inter domtnum ^ vaJfaL 
contentio oriatur ^ c^fialiejuu efi in pofiejfione^ & 
rubric.^uot tefi. funt necef. ad nouam tnue/l. ci fi 
tmerdominum vaf Si vero poffidet ^iiomi' 
nus valL in probatione deficiente,dominus 
i]uiconuenitur,nullo etiam faeramento pr^e- 
IVicp Mo\\xtt\xx:^e.c.fiinterdominumy ^c.dee" 
^i^w.f iji^ /i^w7&rr,nifi aliquapr^furacio pro vaC 

vel 

, ■ *• 
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vcl per vnum ccfte ; vel quia habebatab cod§ 
domiDo alias resinfcudumtunciudexhabi*' 
taconfiderrtione pro perfonajij qualitatc 
cau (I; quaciiace defere ^ cui vqI ueric facramcf . 
tja^e.cjacramfntii^et^r.jf d^iHr.turMamoHedL 
Iceip fciepduiTi^vbifeudum etTe antiquum 
proponirur^ puta^ patre domini, velauo» vel 

f>roauodatum > & mueltituram facSkam abil* 
is; tunc vaflallus qui petic f(iudum , porerit 
piobare inueftitura perduosparcsde domo 
domihi>veiper alios idoneos teftes , qub no& 
prpbante^doirinuspofndeqsveliurabitcura 
dubd^cim^cramentahbtts hon fuiiTefai^m 
inuefticuram : & fic abibluetur j vcl eo nolen-^ 
C€ iurare» iur^bic vaflal. cum duodedm iacra^ 
mentalibus, fe vcl patrcm fuum inucfticum 
fiiiile ab anceceilpribus domim poircfIbris}& 
tlinc ei dominus condcmnetur rHhric.jidtin^ . 
Hefitt.€onte,ntso fit tnter domtnum 0 vaffaL Si 
^HUfeveIpatrem:Sc{ic€^ diffcventik in pro- 
batiojie feudi antiqui » & iioui> v t ex fuperio • 
ribus eft notatum; ^ " 

Itcrnnotaiidumsquod vhirunq; probandu» 
fufUcitpcrparescuriseefteprobatum, &ftif* 
ficitiUosfmilepares cepor^ inucfticura?,iiceE 
^ pofte^ cempore feredi teftimohictm defierint 

' effe pares , rHhrtc. defratnbw de noHO henefcio^ 

inHeli$i.f.fiiHt0rdom$HHm^ In(ur(ima> fcien-* 
duni, quod fi quis renuit longo temporc rcmi 
fibi a de|i|i^o o^hgacam } quam pr«tendis 
lc lUcic eam in feudum conccftan\^domiu<^ 
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hoc negante lc. fore feadum , debet poirelTor 
cumduodecim {acramentalibus iurare ita ef- 
{e, vcl per trigmta annos tenuille , nulla con- 
teftationepignoris fibi fa6ta, alias eo nol^nte 
iurarej filius dcfandiiurabit cum duodecim 
facramentalibus fcudum non gIVq : quod fi no 
iurauerit , cogetur poirelForem de feudo in- 
ueftire,r/^^r. defeud. dato tur. legis commtjfo^ 
rut^c.(jtitdamobltgaHerat. 

Qho iure petttur feuduw^ 
Cap. XXIL 

CEqititurvidereqnoiurepetitnrfeudum:& 
*^fupcr hoediftinguendum eft, aut dominus 
petit rem fcudalem ab extraneo pofteirore, 
aut vallciUus aut fimul concurrunt ad peten- 
dum : aut vallallus petit a domino fibi feu. rc- 
ftitui,cuius na6lu3 cftpoirellionemaut non 
traditapodeffione petitfeu.ab eo.aut etiam 
dominus forfitan finito fcaido^veiamiiro^ pc- 
titfibiremreftituiavaflTcumautemdominus 
«ontravall. vel extraneum polIcfTorcm agit, 
agit rei vendicatione fi erat diredo dominus, 
ff.de rei venjj.etl.fi in r/?wjalioquin agetur pu- 
bliciana5jf!^^;^^^/.A/.necpoteritpofieirorob- 
iicere domino quod alii cocefierit rem in feu. 
olim^quianihilominusdominus erit adhuc: 
vt dicimus , in eo quod dominus conceileric 
cmphyteut^, f.ftag. ve£i.l.i. §. vlt. Cod.de iure 
tmphyt. l. vlt. & ab eo vendicabit feudu 3 amif- 
foveletiameo finito. Qualitervero acquira* 

tur 
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tardomipium 6^probetur>quialongum ellcc 
fcribere,omictetur: qu^ratisinfiimmadomi-* 
mM.nampienenotatumeftdcrci vend. per 
totum* VbiagicvaiC contra extraneu pQue& 
foremagit vtili ailione in rcm j quia per c5- 
' Ceflionem ilifcudum &iiitiefl:ii:uram6ctradi-> . 
tione .poireffioniscfficitur vtiiicer dominus: 
& idcoy tilf veridicabitu^inA^/^jir. tHbdkr 
njaj^.tllo qui contta conlii. Loth^bom. al. cjican^ . 

in fuperficiario -.ff. de ret vend. L [Hperfictarto^ 
ff, dcfuferficta* L i.%.4iMdatt prater : &idco di;* \ 

cif lit tanquam dominus vair rui.^ualttertH^ 
' ffredeheti/aff.c.h ^.reiauteaf^dciplocui do«. 

mino abfente, defcndit,& propria authorita* 
: teipfcVeltrafigitj&quodnominetranladtio-! ' 
\ liis^acdpit» (uumfacit. Nec poteftdominus 
' . irritarc iudicium vel traniaft. pcr vaf fadam, ^ 
. dum tamcn fiuSka fic fine fiaudc, rub.fidefeHd. 
\ ienten^t interdo. ^agn^uMjivaJalltki et de vaf^ 
1 ifuieeHtraeonJht.Lothar^c^^ attteiltifi* 

mul concurrerent dominus & vafllyendicau* 
at> extratieo poiIenbre,dominus direda 

vafvti.ad.vtilisadiovaCdiredasdoiiiinipr^- 

fertut* nam ctiam aducrfus ipfum dominum, 

agens vtili,vinciceum,^/?^?^<r.t;^ff./. /. §.2//r. 
. & quod dicitur in iccundoi .i. i^ tamen» fi ve- ' 

ftigal fbiuat idcm dicitur de vaf fi feruitium 

iacic, & Iioc feructis, fi agat vaf contra domijT^ 
: nttita vefidicaiido abipibfeu: vtili ad:.fiiautcni : 

asrcrec ^ veadii^ec ab.excrancQ poiTcllQre,^ 
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tunc non vciliter feruitium feceric domino, 
velnonfccerir: quantum enim ad pojflldca- 
terfi vaCpotior ip(b erit, nec poteft poffidens 
ius tcrtii allegarcj arg.jf. fl ftrmtuu ven 1. loci §. 
0ompent.Del\io enimiurc, nonde alid quic- 
'qiiam agere & excipete oponcvj[f'./tt4 vftifrn. 
pe. L vtt.frut. & hanc ait. vdlem cfiicaciter in* 
fcntatvaf fiue cojitraextraneos, liue contra 
dominum, quando traditione poireffionis 
fadluscft dominns,ficacquiritiir dominium 
C.depaB.l.tr4ditionth^4^, Cdeuil.empt, Ljer- 
uum.vcl quadd fijcceilionc nil^/iuit piita quia 
fiicceflit vaflalioj cui pofl.;Iiio craditaerat an- 
tc fucceflionem ergo eiiamanteqtiaacc^|)iat 
poireflionemcoiporalem, rei dominus elfi- 
<iviv^f:deretven. LJi ager. fiue fit fucceflor, 
vthabes.^^tf accf.pof. L cnm huLredts. fiue vt 
legatarius adquem redta via tranfitdominiu 
ff.defurt.L aTitio. fiibaudi, poft adiram h«- 
rcditatem ab hxrede,/] deUg. /. Lltttbi homo. 
^.2. ilhid eft quod dicitur acqmri fiicceflio- 
nCyrftbri. defen. c.fcienduyC[\ioA. vt modo dicl- 
tur (ane intelHgcndum.Cum aiitem quceritur 
fcudum non fiicceflione , fed acquificionc iii- 
ter viuostdicunt quidam finc'pdfiefl[ionistra- 
ditioncperfolamiuueftituram vallallum, fi» 
cri etiamdominu pofle feudi &ab omni per- 
{bnavendicaie, & pro eis facit rubri. ejualtter 
debeat inran vaf.domino. c. /. %.reaHte.\h\ autc 
irafiagit.contra dominu nulla inucftitura vcl 
poflefliionefccuta, lciLpctendoadomincvt 



\- - Di FevdisJ if 
det &tcadat£l»ifeudupromifram3 tuncdica- 
tiS qdo iute & qualiter agendam iit > vt {^ene 
no taui 1.quthHimodH c.confi,feud.^Jtem ^ua^ 
riturcumfeu. vj^ad %,(juodfi domimu piirmi* 
^r. Cumautem feud. finitum eft velamiirum* 
-eocaniqttoad dominum redit poteft dt>tni- 
nus vendicare a vadall. ficuta quolibet^iio> 
ectamfi non probaretie dire^ domintihx vel 
deiure ciuili pcr rei vendic. veldc iurc pr-e- 
tbtiiosVt per pabLiuccaiiribet dominuis ie^^^ 
dum lo. & Azon. Nec fufEcit domino ad pro- 
badone ^oniinU cdceffio feodi fac^ei fi 
ea de dominio cocendit, C de tik cauLadpro^ 
hfttionemy & CMc. Adprobationem tutius^ 
cdfultius faciet dominus fi (ud au Aoritate ex- 
pellet vafllde£bud.fi jQon ietuit ei vt coniie^ 
liir> C deeur^emphyt. Lx.ntc tenebinirad pes* 
nam quam promiiit iiexpeileret,ineft condi- 
lio ierniatur > vel prxfteturfeirttitiQm .ff. loe^ 
yiide qua:ritur,$.iwrfr^ycl fiftieritadlum ixi 
cdceiHonefeuiliy yt eo finiito se^datut dofni^' 
ixcbiicutpl^ranq^fierieonfiieuitagi ex (lipu- 
Jatti : Si ftipul^^interceffitvelex pa&ove.^ 
''ftito cpbc^^"^^^^^^^^r^<^^s feudijquando irt 
ontin€ntifiutfa^umpaAum>C^^^4£^.//^<- 
^ ygiprxfi:rip. ver, quum res certa legc fctt 
^^^ji^ii^ Vtreddatttt d^zsifait,C.dere.fermut^ 
' P vclvtili condidioneex/(r* 

ar^CJ^^'^'^^ ^ ^'yiif /^^#ir/tfW>fecunduquos- 

0f(^ 
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QuU (it tndex in caufa feHcliy 
C A p. XXllI. 

TTIcJimiiSjquo iiire petitur feudum fed quia 
' ^ parumellelleiusinciuitate^nifi fint qui 
iurareddcrepoflint, vt^^^m^.ii^r./. /. 
originem \Aco (c(]\iiziit.rul^,efutfntiudf.in cati. 
fefi, vbi caufa agatur, vnde ad pleniorem 
notiria diftinguatis^autagitur inter duos cau- 
fa quoru quilibct alFerit (ehaberefeu. infoli- 
dumabeodcmdomino,auta diuerfis; aut a- 
girurcauirainterdominum&vair vbi agitur 
cau(Iai!Uerduos,quorum quilibet in folidd 
feefie dominum dicit tunc iudex ordinarius 
pofleffionis cognofcct; quia a£l:or fequitur 
rorurp rei , C. nt[i tn rern. ^El.ex, L aiior. ©* C. 
de iur:r>mjHd. L i«r.Si autem agitur inter d uos 
vail^dicentes fe ab eodem domino quemlibet 
in (blidum haberc fe fore aho potiorem; tunc 
dominusfeudiiudexeft vtriusque, vt in Itb. 
feu, L infperialem, § . i.Jt interduos. & hoc cafil 
loquitur ZJ^rrm. extra.de iud.c. noutt. Sc do- 
minus vel curia domini vocatido ipfbs adiudi- 
ciuineminiipforu Hcebitdechrtare cius exa- 
mcxiyrub defratribpu denouobenefi tnue/li. c. 
^mdamvaf^.iUud. Sc nolentem refpondere 
dominusconftringet&puniec fton legitime 
reculan te. extra. de fo. compet c. extranetts. ^ c. 
ftumerum.Siwexo a diuerfis dominis dicit qui- 
libet fibi datum, tfic non dominus poffemo- 
nisj (ed iudex ordi* cognolccc leclmdum rub. 
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altor femperforum retfeqtiitHr. extra.de for, ci^ 
pet.cu (it generalejpr^dido tamen cafu quan- 
do vcerqiie fe ab codem domino habere farc- 
atur-.fieftquqftiodepolleflionerecupcranda^ 
pocefta^torconuenire inuadencem vel cora 
domino, vel coram iudice loci , vbi eft poffef^ 
fio conftitura^ C vbidepof. agioportA. /. cum 
agicurincer dorninum & vali cunc per pares 
curixidomino fub debico fidclitatis coniura- 
tos feudi qu^ftip tQttninctm;.rukde fetf.confiid 
Impertalenr.c.Ji z'(pr«?.quipares curiac domini 
communi concordiaeligancurj &>n difcorda* 
uerinc, dominus prius eligcc quos volec, & 
pofteavaf^ fitamcn adomino comprobaturl 
non camcn eft eligendus pro pari,qui fidclita- 
t£m iurauic. rHb.defratrfbmdeno. be.inHefliXm 
^fiinter dominum. quidfi non fiint pares irt 
ciu*iaj quiadominusnonhabccalios vaH aliks 
longo tcmporc,vel locofimc abfcnccs, tund 
iudcx ordin. loci cognoiccCjnon dominusj 
quia in fiia propria caulla quis non poccft clltf 
do minus ! netjnu infua canfa indcxjit. L \. fi? 
ff. de iud. L (i longius. Idcin cft, fi concencio fxi 
incer dominum dicewccm houumclle feud.& 
ag. vafi diccns efle allodium, (eu anciquu feu- 
dum&incofc fticcedere,cuncordinarius c- 
ritiudcx> non dominus,nequepares ciiriar.nS 
co ipfo quod dominus neg-ac cos fiiccederCi 
percoiifequensnegaccoshabcrepares: & ia 
iftocafiiinccrimin poflcflidnem rcduccntus 
JJii pcr ag. vaC & dei^cif nubHis ianc iutic f rii« 
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bationibus ftatim iuramenro filiorum fcuj^ 
gnatorum, vt inrfw/?/. Frcd. Dergratia ^^.fide 
feudcScd fi vaCpoflidct feu. &clominus negat 
ipfumhaberefeu. refertandorainusconfice- 
atureumvaf fcddealiare, anneget indiftin- 
dc eum vaf fi dc alia re tantumjtunc cognitio 
cftPariiiCuricr : quocafuhabitaquc prqfiim- 
ptione pro ipfo fcudon5dum agitexeo, quia 
nlias domini cft vaf priusinueftirur, quodac- 
cipiat quam ab alioinducetur^^-Af^.^^if/r^s/r/^/a 
deno.benefi, inuedi.c.Jt tnter dominHm^ agnd. 
fi autem no habet aham rcm , prius cognolei- 
tur de iure feudi quam inueftiatur,r//i^.yr vafl 
illo cjHt contira confii. Lotharx.R r«rrr.Caeteruni 
quando prorfiis negat eum vafTallum, tunc 
iudexordinariusloci erit iudex.Quod fi vaf a 
gicpolleirorio,(ea domino dicens de feudo 
tpoliatumjtuncpoteritvaf coram quo velit 
iudice, licigarc, vel coram ordinario, vel cora 
paribuscuri;e; itaquefidominus facere iufti 
tiam nolic coram iudice ordinario, yel coram 
curia, poterit vaff fecundum iurafeudi extuc 
dominum depra?dari.r//^r/. defratribtu de «# 
Ho benef. tnHefti. c. domintu^ §. vero. Illud au- 
lem feiendum>quod vaf litigando cum domi-- 
nonon exiget ab eocalumnias iuramentum, 
fi agat &:iple iurabit , vt quod in altcrius per- 
fonavoluitjhoc &in fe ipfb fieripatiatur,r//^, 
ijuot tefles funt neceffartt ad no^ tnuefiit. cfacr. 
men.^.tn^uibus. ficutfiliusnonexigita patrc 
iuramentum ci^lumnicincc iibert' a patro»o> 

• ■ fd. 
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fje iur, iu. L udur. §. hociujiftr^ ^ l.Jt patronw. 
Ciimauteminter cxtraneum non vaflallum 
& vaL lis oritur de feudo, tuncfiue extraneus 
pofliti eat, iiue agat^erit iudex ordinarius poC^ 
iefToris, vt //. cj. i. c.expertentUy ^ extra. defo. 
compet. cum hz non dominus, quia efle iudex 
non poceil in re fua, litigatore extraneo recu- 
fan te> Cne quis tn fua caufa tudcx fit^i i.Jic extr^^ 
de iud. c. nouit,,&c ideo puto errare aduocatos, 
qui ad declinandum forum ecclefias allegant: 
milites poflcflbrcs eire feudatarios,&:rem ha- 
bere infeud. arege, coram quo paratos fc of- 
ferunr refpondere; fiquidem propter hoc no 
lenetur ador agere coram domino feud.rati- 
oriepra^dida: quiainillaftiacauia nondebet 
clie iudex. Verifimile efl^jquod domin^ feudi 
iudicaretpocius^dre. fuam rem quam aftoris 
iurepropriidominii vendicantis, vt d.L C.ne 
quis m jua caufa tudexfityL i. tn fi. ^ ff.de iurisd^ 
om.tudic.L cjUAiurisdiSionti Item merito vc 
fiifpedus, poteritrecuiciri, quia eft: dominus 
.nduerfarii. Extradeoff. deleg. c. caufam qudt^ 
6cc. infinuante. Item, perhancexceptionem 
nondeclinaturiudiciumecclefiar, led potius 
fefubiiciunc,i.adftringuntiurisdi£l:ionieccle- 
fia^, apertifiima ratione, videlicet quod in re- 
gnoHierufalcm nonefl:iudex alius fecularisj 
nifi rex vel eius officiarii, qui tamen non poC' 
fimtcfleiudices vtin perfona fua, tamen, yt. 
dii5tum eft, fi neceltario deficiehte iudice jfe- 
<culari ecclefi^ erit iudc;c i i-ta fuit ha^cnutf 
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iuftecomrafnilites iudicatum propter irnpc- 
ritiam aduocati> fc quod debeant corS iudicc 
ccclcfiaftico refpondcrctd quod facit Extra»^ 
defo.corvpe. licctibiadiudiccni feculaicm rc- 
currere nequeant, §. vlt. ^ c. ex tenore\ ibi, 
dpimmddo per if<dicem [ecuL^ r.Conftiltius cr- 
go facicnt pofleffbres, fi conuenti fimplicitcr 
aflerant po^derc^ ofFerantque fe paratos co- 
raord.ftioiudice refpondereiquo ca(u ador 
^uicunquc fitclericus velLaicus,debebit rctt 
corammo iudice conuenirc, feruata regula, 
A(Stor fequitur fomm rei, C.vbi in rem a£f. ex* 
trceridebeatiLl ff.deiud.Lhdrcs ahfens, ^ im 
prin, ^%*fi.& tn Aiith. vt ckr. apud propr. epi^ 
conue. i.rub. cclL 6. Si vcro iudex fecularis et 
fcr in exhibcndoiuttitiS negligensj vel rcrtiit 
fus,tunc vt <liximus,in defcdum iudicis fccu- 
larisfupccdetiudexecclefiqiniuftitiaexhibc- 
<ia,vt diBo c. ex tenore^ext. deforo copetenti.pot^ 
fetiameniudcxfcculariscompcUi pcr ccnfu- 
ram cccleCafticam iufticiam exhiberc-?}. f 
e.adminiflratorot. Itcmquandoccclefia dicif 
fe {poliacam propter malcfaftores fiios;co ca- 
(u quo malucri t conucniri a iudice ccclefiafti- 
co vel fcculari. Extra.de fo. compet. cum fit gc- 
ncrale. ncc opinioillorum qui dicunt, fi con- 
ftetfiimmaric iudici ccclefiaftico rcm ccclc- 
iis agentis petitorio iudicio^puta inftrumcn- 
to produ£toj vel aliqua icmiplcna proba:tio- 
SC) quod perhoclaicus compcllatur in iudi^ 
ecckfia: refpoadm^j^tiia neo eiJcrifte ca- 
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ijon, in quo fiimmarie fic quserendtim nec 
vnquam inuenieris inter cafus fummarios co- 
puratum: nec eciam in tradtatu noftro, qoem 
ruper fimimiiria cognitione duximus deierani. 
dum, vndevltralegemvelcontra legem non 
oportet queri vel accufari. arg.ffl de loc. fu. 
frn. L /.§. fin. & prsetorium domini iuri denc* 
garcnon Achtijf.dtferti^. 1. /. & quantum-* 
cunquefit iudices ecclefir, vel in diuitibus, 
vel in pauperibus debirores,non tamen iufti- 
tiam alii facere ipfi debcnt. Extra.de fQro conp» 
fct.c.extenorc. Peccantergo t^les iudipes^qui 
tlebenc omnia (ecundum leges &ius agerc,ifi 
yimh. dcdefcn. cisii. §. interim ejuod cjl ncceffd* 
rium. C.deepif.audisnt. AHth.pr<£jidcs. &C(\ui^ 
uis iudicibus ccclefi;? placeat fic iudicare,for- 
fitan pro vtilitate & fauore clericorum, & vM 
dilatant ofEcium fiium, tamen boni iudtccs 
nunquam voluntati obtemperant, vel 
vcilitaci obfequuriturj (ed quod kgum eft, te- 
nere & feruare debet,;.^.^.^. vidilicetillcy^f^^ 
Item perhoc curbatui: officiu&debitisiudi- 
cib. fecularib. ipfi fubtrahut,quod eft opprdi- 
brium clerici^s taliafacientibus> C. dc cptf 
§ler. 1. repetitd. & ideo qui quasrit vfurpare 
«[uodfiiumnoncft^perdercdebet qnod fibi 
compctcre videbatur, //. c[. $. /. eircafiKcm.^ 
xf. q. 2. c. Sic decct. ^ £xtra. de ccnji. cpque v- 
nusqai|aue fiiis terminis fitconccntusj ncc 
fiipta rnenfiiram iurisditionis fua: exfpe<3:cc 
%M^tiij*q.i*€ifiqHisefifiopHC.MQ cxcufari pQ^ 
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funt qain teneantur ad omne damnuin,&in- 
tereile, quodlitigaror Laicus (uftinebic per 
duriorem caufe ftatum: quiamagis generabir 
tur in expcfis litis, quia maiores fiunt in curia 
ccclefi^e^quamfeculari-, &quia oportebit in 
caufisappellationumconfequicuriam ecclc- 
fiXy ratioiiequod eric grauimmum litigandij» 
& propterfumptus&propter viarum difcri- 
niina& loci diftantiam, qux omnia cau(am 
conftituunt duriorem; & ideo ad interelle lac- 
Ib tcnetur vt fumitur, ff. de ali. tn mu. canfaB. 
Li, profecfloiudex occafionem damni & da- 
xnnu dedille vidctiiic.jf.adL^^fiiL Lejuioccidit. 
0 extrM iniur, c. ftegrejfu. ^ c. fi. in I n fiim- 
ma, fcicndum eft, quod fi controuerfia fit in- 
ter capitaneos , illa coram principe vel regc 
finiatur: fi inter valuaflbresj coram paribus 
curix terminetur^r/i^^y/.^/^^yjr^rf^ da.minoribus 
^alHaJforibu^y c.fi capitane$y § fi contentio. Sed 
etiam talis diftin<5lio ob(eruatur,fi inter duos 
aliqua fueric fiiper beneficio regali contro- 
uerfia,quorum quilibet dicit fea rege inuefti- 
tum, & altero potiorem; tunc communi regc 
^ademdecidatur,vt rubr. vt caujf^ feud. apud 
parescuriA ventilentur. rubr.(juotteli-esfunt ne- 
feJfariiadno.tnueJ}it,c lex Corrardi.Scd fi intct 
duos pares de aliquo berieficio controuer- 
fia fit , fiue afterant eundem inueftitorem 
^ue diuerfbs, tiinc coram iudice ve^rbitro 
finiatur j fed cum eundeminueftitorem pro- 
j^ucunt>fi dominuspoilidentem guarenraro 

/ 
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voluerit (ine fraudc, ipfe obtincbit> nifi aliud 
contrariumdcmonftrarctur,r/<^.f^ %.fi inur 
fi/fij^^rwf/.Vcldicas illumforepotiorem,cuido- 
minus primo reddit pollelIione,C.^tf 
L^HottensStA an alius poftcrior etia bene^cio 
carebit ? Refp. carcbit illo; fed domihus ad 
^Equiualens tradcrcobligatur vaflalloillo ig- 
norantilibifeudumalienum concedl. Secus 
^ft^fi fciret, tuncadnihilumei elTet dominus 
obligatus^nififtipulatolibi prolpexifiet, rub. 
^fialitertHraredebetvaf domino. c. cum de re 
al/ena. ^ ext. deturepatro. c.pafioralu^ de 
a£l. empt. L (erum^ %.fi [ctens. Item lciendum, 
fimiles vaflallusdicitpares curi^c iuftehodic 
iudicallcjmiles in pofleffione remaneat per 
fexhebdomadas, & ad pr^fcntiam principis 
vel rcgis vadat cum illis, Princeps vel Rex diC- 
finiet quid fit iuris de feudo fine culpa non a- 
mittendo. Iccm, quiainterdum controuerci- 
turinterdominum & valTl qualiter fit forma 
contradus facienda feudalis; & fuper hoc iu- 
dexcftadcudusdominus, vthuiusmodicon- 
tentioarbitrio iudicis decernatur, ar.ffMinn 
inrJ. iufiur. §./tde (jaalitate. §. non Jemper. ^ 
ff. de tuteh ^ ratio. di. L (i tuteU. ideo poft tra- 
^tatum quis fit iudex feudi & quale fit eius qf- 
ficiumjfubiiciamus de forma c6tra6tus feudi^ 
cuiusordinatio&contentioad eius pertinec 
officium,vt eft didtum: Fiat igitur ita: Nos H. 
Dei gratiarcxHierulale,vel Cypri vel Comes 
lopum concedimus > & damus pcr nos & 

F 4 
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iucceflbres noftros tibi P.de Auton, pro tc & 
tuisfiliismafculis, vel feminis & nepotibiir 
lecipipndi in feudum tale caftrum & talcs viL 
JaSjVelpofleffiones ficas in taliloco,infra fi- 
jics,&c.dc quo feudo prarfentibus p^ribus cu- 
xix noftr^ ( fi dominus habet pares) li vcro no 
habcr^dicatpraefentibusaliis teftibus, & no- . 
tario pubIico,vcl fub figillo domini &fufndat 
iatisbciieparibus curias noftrx,fc.quod,&c. 
(ijpra,& te pcr anulum noftrum, vel btretum ^ 
vclaliquid aliudinueftimusj&deipfis rebus 
cibi pofleflioncm tradimus corporakm, qui 
accipiendi facultatem liberam tibi damus : & 
quiaiuraftinobis dcbitam fidelitatem ferua- 
ire, & talefcruitium prreftarc ; nostibi vt vaf» 
iallonoftroferuamus grata viciflicudinc fidi 
nofti^am, dc ipCo etia feudo tibi & liberis tuis 
contra oranes dcfcnfionem legitimam faci- 
cntes. In cuius rciteftinionium prxlens (cri- 
ptum fecimus, & in figilli munimine robora* 
i:i,velpermanutalisinfcriptis notarii publi- 
c^ri » quodeft etiam a paribus approbatum* 
Patum tertia die Calen. Auguflj,annoDomi- 
J^i, M c c c VI. Indi(St. V. 

r— — r^. ' ' ^ ^ 

J^aliter vajfall$u k fidelitate ebe^ ^ 
dientiadomiuiliberetur^ 
C A p, XXIV. 

QVla libcrtas res cft inacftimabilis, dr£,ff,fi 
qHadru.paHp.fecdi. Ifi.ic cft (acultas natu- I 

(jua: cuilibec hcwx Ubct»^ deftst. kcm, L 
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: hhertas. & adl hanc afpirat quilibet kotno. ^fj; 
ff. defiauhomd* j. vt iugis hocmmimo gaudii 
inemon;commcnclecursiaii»tradarus npftd 
ponimus^ quemadmodum vaiTaiici^Iicate 3c 
pbedienua domini }iberecur}(|i|ia quac nouif^ 
iiniaiiinc, melius retinentai; iirg^ ff.difrobM. 
LJi 4krh%tiT. In primis ergo liberatur ^iacni- 
. mentofidelicatiiffiiominuseftexcommuni<* 
pitus, vcl n (it in bannoregis vei impcratoris» 
rtin M.f(UHL rmk hier^%C0npt€Mcipi$nu.tf 
gwrram domino. if. c. nos /AnSorftm. ^ 

noc qiiamdiuab excomunicatiotoc & a baiif 

. r.r\:ihColiimsfactitie.c.domino,wfin. Item,fi 
ifO^iiasretiais Gazaras^ Pat^reni^quodintct^ 
' ^^S^ P^^ confilcationcm bonerum; quianou 
wib iure iUn t coxifiica^^ 
\tficatlc3^confi(cetur, C<^f W^/.^iir/Aw/. Ga* 
yl^oSy^txtra.eo.c.vergcntU. Itemiiicom- 
mifitcrimenlulfs MaieftattS) quia tunc ipf^ 
iuris bona eius funt fifco tradita» C.ji4L IhL 
nu»tfiM.Lipiit^Hi6^ £^J^#«y.i« Itetn» 
4ominus comifitfeloniam contra vafCtalem» 
qoalem ii vaflallus commiiiilet, perdcret fetu 
' dum } tucdomiDus pro^irietatem rei amitte.^* 
ic&citmrukfi4ffcn.cMUHti0 fit im& dmi^ 
HHm Ci vajfalltim. c. dc non committinte^ rm* 
Irt^dc^v^ffalLiM^ftdeontrH confiitHtionom Lo^ 
fhttr. c. €x fxRo. Item libcratur ab obedientia 
dominitVt ei non tenasicur Qbedire; puta» ^ . 
iubeat dominus vadalloaliquid inhoneftum» 

J^d$QfirM.LMm€m.^i^^^ . 
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/. R cum dic6. § / compromi^^f.mandJ.fiver^j 
§.rgiturpisy vr plene notauimus vel illicicum, 
c[uianecexiuramento fidelicatisadillicitaob. 
ligatur, vt notaui lupra, de forma iuramenti, 
€^ arg, f, de reg. iur. Ljemper^ ^extra. de iur. 
$ur. 1. cjuemadmodum. Item^fi eft immodera- 
cumpraeceptum. Extraeo.tit.c. 'Oeniens. nam 
neclibertus tenetur pacrono in talibus obc- 
dire',/. deope. liherd.fi Itbertus. Idem ell: li pr^- 
cipiturdifficilevelimpoflibile,/; cjUA fenten. 
Jine appeirefcin.ifi. ^facit ext. de iureiur. cque^ 
reUm , c. breui, ^ arg.ff. efuarum rerum aEl. 
non dat. /. i. § . (jua honoranddt. Item , fi domi- 
nus non obferuat quae promific vaflallo, extra 
deiur.iur.c.peruentt.^ arg.ff. loc. 1. tjuaroy §. 
item. ^ C. depaB. 1. cum proponatHdcm enim 
rumpentiferuarifidesgraue eft, & iniquum* 
27. 2. ty4gathofa. 

F I M r s traSatus Di pevdis 
Dn. PetridiBcUa Pertica^ 



lOHAN^ 






lOHANNIS PYR.RHI 

ENGLEBERMEI AVRELIA- 
nenfis AntecelToiis, 

De Uge Sdica , & regni fucctpone, 

C6mmentar.iolvs. 

On ST AT Salicam legem Phfl- 
ramondum prius accitis procc- 
ribus, nec citramatutura confi- 
lium tuliflTe ; vtab optimis lcgi- 
bus fanaiflima regni aufpicia 
captaretfQnam vel zfale; redaque ratione; 
vela^-i/^V^^^^-r^ivelaSaliis faccrdotibus, id 
eft, a aenerorts fapientibufque viris.condita ; 
velvndecunquelibetSalicam vetcrcs & nos 
eoru legibusafcripti nominamus. Ealege uii- 
nrimis cauebatur in titde alode,nefeminem or^ 
do Francorum regnum hereditarinm nanuifie- 
retHr:e^ fortaflls ratione,quodvirilcfit raa- 
eis,quam femineum regno pr^cire ; quodque 
profariior ifte fexus minufquc adco confuItiS 
genus, facratiflimi principatus gubernaculo 
nimisquamineptum videretur. Adde.quod 
imperiumceterisnationibus ob fan£tiratein 
initiorum, populi benignitatem, foli feliciti^.. 
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femi fnaxime inuifum virilis g^cneris tuteU 
p)i^gisindiceret. Sed quialex eftrcdla raiio* 
cui balica lan^io cum alibi , tum in hac pjirce 
lelttdtari, & nacuraliciuilique ac diuinp iuri 
.tducrfa elle plerifque videri folet, .cam tctihc 
prqcuribre vlio vel pri^iipilo qui bellu aperi- 
ac> & pro re nata » & prb vindcmiarum fcriis 
adamnfTimcdiirerendamfiimpfi. 

tra Sahcamlegem addHci folent \ eniw^ 

modi fkm hte : 

T)Rimum:Namifta fcxuum difcretio incki- 
^ citaccufationemnatura:, contFa, /. fnaxi' 
mum viciumy (^.dehhe. parte. l.lege ii. TalmU 
C.delegit.b£re.§, ceterumJnlli.de legt. agna.fuc. 
&aiure naturali procefle^rut primufucccffio- 
nes,§ /JnAftth dehcre.^fAle.hnfuS.ff^MUbe. 
0 f^ofthu. L ommmodo. ^ L ^uomam m priori^ 
hm.Cde ino^ Jefla.Li.de fue€,edt£l. Lcum ratie. 
ffi de ho. damna. BaL in Lcjui eontra. C.de tnceff. 
nup. Bar. in L interdSjff.de condi.inde. qui fcri- 
bitfucccffionesefleaiure gcmium, &c fic vi- 
detur damnabilis. 

Secundo:Lix xu. Tabularumeftilla>per 
quam ordo iucceftbrinsinftitutus cft; vt dicit 
jtcx.ind.l.lcgcx/ /.Tabaquxmaxirae abhor- 
|:ct iftud dikrimen fexus: caautem eft pptiffi* 
pia pars iuris ciuilis , cui hacrendum eft in ho* 
ireditatibus deferendis ; & fic^videtur concra- 
fit iuri ciuili Sc vniucrfi^ legibu8>quie gcncra- 



Ics funt & ab omnibns obferuatcc. 

Tcrtio: Ratio naturalisdat icgcm canHie* 
tudini, qu2c alioqui dicitur corr uprela, Lfctre 
oportet. ^.yf.jf. de excufii, tfsto. L /. cum vulg. Cl 
(jH£/itlon. confue. vbijixerant Petrus & Cf • 
mis^quod ratio natdBHis riunquam vineitur* 
confuctudinejeiurque audoritas viliseftrcu 
rationcm natutalem habet contrariam,^/. tn 
#. frudra. 8. dtftw. ergo c-^n[HetHdo hutujmodi 
gftini^Ha. 

Quarto:StatutuomnedamnaturpcrqTaoiif 
intcr liberos in^qualitas inducitur, quorum 
appellatione fcmina:continentur,/.^«^ fiU^ 
bpu.ff. de lega. i.L tufte.f. de ver.fign. L Lucius^ 
%.filt^'*ff^ adT rebeL ^ ibi Bar. Ltresfratres.f^de 
fac. & in Lfi.ff. ad TertnL 

Quinto:Impcratores fiiis Icgibus muhi 
bencficiafcminiscontulerunt^proptcrobrc- 
quia,qu^ maritis prqftat>& partus pericula:& 
huiuliuodi caufas quac nos in mifcrationc<nt- 
Jiurit feminariJ , vulgataL affidnis. C. ^uifott^^ 
in pig. ha. tantum abeft vt aiiquid cis iniquu m 
atque infcftum ftatui dcbeat. 

Sexto :Namfi ftaruto caueatur quod fiH^ 
Jotatanon fucccdatj fi tamcn mafcuU fratrcs^^ 
«lefecerint,fticcedat:ergo mafculis deficien»* 
tibus &(ublatis,ad filias deuoluetur hcrcdi- 
tasjnec dcbent perpetuo i;epelli,itavoluit5^ 
in L fi.ff. ad TertHH. 

Septimb : Nam priuatio \^ regin dimi^ 
Attin sMum CQiiirat ^ubkcui» iusi Lf o^ 
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%Hm. ihcet. C.defa£l, lyi.f.folH.matrLLhic 

condttio.jf, decondi. ^ ctemon, &auferc libera 

tcftamcnti fadionem.contra LftifHlatio.ffM 

%ferbo.obliga.CHmJimilibHS. 

06bauo,Scribit Andreas de Ifernia in titu- 
lo, (}Uff€f<dHmdarepofti§i,§.hocaHtem.Cpccia- 
lc elfe in regno Sicilias vt exiftentibus mafcu- 
lis, feminaexcludatur, & extra illud regnum 
talisconfuetudoreprobatur> tanquam indu- 
ccns ( inquit ) fenfum legi naturali diironum, 
contra/. i. C.de condi. infer, L conHenttCHlam. 
C de eptf ^ t/tf.longe intolerabilior eft lex Sa- 
lica per quam bmnino repelluntur. 

Nono : Filiaetiam dotata non eft a fuccef- 
fionc parris repellenda} nectenetur ftaredo- 
ti, /. /. C dtlegt. bere.L paHnmy C. depait, per 
fcrib.finondebecfieriperpa(ftum: ergo nec' 
p^rftatutum:vt^.5^/. tn repetitioneL /. C.de 
Jum trtni. fide Catho. 

Decimofacit:Quiaper hanc lcgem tolli- 
tur lcgitima , tolluntur alimenta , nutritur 
peccatum : & inuitatur quis ad rgalum., & ad 
difcordiam contra omnem iuns difpofitio- 
nem, /-/ cjfii^ ingennam. §. in cHHiltbHS. f. de c^" 
pti.C^ poftUmt.reHer. 

Vndecimo: Quia voluntas teftatoris eft 
lexj vt in /. /. C.fa.jan.eccle. cnm fi. Sed teftator; 
jion poteft toUerc legitimam j ergo nec con- 
fuetudonecftatutum, <r. RaynHtiw.detefla.L 
in (jHartam.jf. ad le.falci. Anth.fed cnm teftator. 
.C eo. ncc principi^ refcriptum , Ljiteftamen- 

tum 
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tum. C.detefta. Ea enim qiiceinaJteriiis pr^c- 
iddieium tendunt, a ftacutis& refcriptis intel- 
ligunturexcmptii,/. i. ^.JiSjfnisaprinctpe.ff'. ne 
pndtn lo.fublt. & alia id genus motiu.i. 

Duodecimo facitiQuiaperconftitutionc» 
imperialcs inferras in.Corporeiuris,tollitur 
omnis difFerentiafexnsin fucceflioncdefcen- 
dentium,agnatorum afcendentium, fi.de 
fiiccef.ab intcfia. tnfii. §. nos vero. hifttiu. de le^ 
gtt. agna.fucce. ^./edctimantea. InJlit.adTer^ 
tuLcHmfi. EtnominatJm fublatu eftiusillud, 
quononeratnecefle filias nominatim exhe- 
redareficut mafculos,/?^rrr;r. in ^ fednoHra^ 
Inliitu.deexhere.libcr. 

TertiodecimoiStatutum eft in dubio inter- 
pretandum, vtikn corrigat ius commune? 
c.cum dileUii6:,de conftiitu.i. 2. C.denoua. 8c vt 
ilis tertii non l^edat, /. /? § tn computatione.C.de 
iuredehbe. ibifcrtb. nifi faltem fit expreiTa 
mentio&claufuladeiurc comniuni. Sed le- 

^ gitimadebetur de iure cpmmuni,& debet re- 
iinquititulo inftitutionisintegra fine onerCs, 
&:deomnibus bonisdefun6ti,/. T^apinianta^ 
'^.^uoniamautem juarta.fi^. de inojfi. tefiamenf. 
/. omnimodo. ^Authent^ nouiffim<^. C.deinofii^ 
sio.tefiam. 

Quartodecimo: Quia cefTantc caufa pro- 
hibitionis>celIatprQhibitio,/.z/^/ lex^ff.de vfu-» 
sa. Lgeneraliter. C. de eptfcop. ^cle. S ed & fi ia 

' ,femina fiibfit ratio illaftatuti,quo interdicB- 
:tur cis principatu & feudo } yt con.prima^ W 
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smtem. qui feudum darc poflunt: quia bcUare-^ 
/ nonpoflunn&earumfexus illi negocio non 
coucniu Ceflat tame in filiiscxeis procreatis, 
* &ficad filiosfaltempcruenirct: vtqui ex Ha- 
;bcllaEdoardi coniuge Philippi Pulchri filia 
procrcati forent, Francorum regnum accipe- 

rcdebeant. 

QuintodccimorSi qiiis acquifierit emphy- 

^rtcofim pro fc & fiiiis>intelliguntur etiam fili^ 
coitiprchcnfe. i ta fcribit Saisc. in Ix.C. di iun 

■ Hnpbj. cfHtfttd. Bar. inLvt ihdHrandi. $ ^fi 

iiibertt.ff^.dcoperjtberto:^ 

Scxtodccimo-.Tcxtusaurcus in l.po/llimi^ 
Mimm.§.fi.f.dccapti.C$poJfli.rfuer. ibi, homi^ 
nes cmujcmi^uefextes^ cf ^i (fuamHi^ pugnare noH 
f$Jf}nty vfui tamen ^ conJiliBttdgJfe pojfunt. Ec 
ahbi lcgitur, quodFuIuiadctexitconiurarib- 
ticm Catilinx, /• m ^jHefitontbpu.f. sd l. luL 
.jpjji^^^f.vbicorruptelcgiLur : ^ Ami^ 

' iioiies beBo potcntes erant. 

Dccimofeptimo:Filianon potcft graiiari 
in lcgitima, ncquc per fidcicommilfum, ncq; 
alias, ficut ncc in bonis propriis, & fuorum 
hcrcdum appellationc contincntur, /. cohere* 
di. § cum filui^f. de vulga.^pupiL fieb. Cyn, in l. 
ixtribus. C.deinofii.tejiam. Paul dc Caftrdin 
confi. 44. incipicn. Subftitutio prajdidla^ g 
Dccimoodauo: Eft intolerabile hocftatd* 
tum & odiofiim,cum fit caufaaltercationis St 
bcUoru inter hberos>&mouet fraternas acics, 
#onua > Lfi* C. cem. vtrinj. ind. Unm ofortet. ^ 



loAN. Pyrr.h. Comment. 5?7 
de ho. qu<z lihe. L tUnd. C. de coll, L tnter filios C 
* fa.her. Lfi ff. dererHm di. vbi de Reino & Ro- 
mulojperquas diflenfioneslcedicur refpubli- 
czJ.fi^^His ingenuam. jf.de cap. (i^ pofilt. re. 

Dcdmonono Facit qiiod fcribic BaLin L 2. 
infi. C qu^&fitLon. c^ow/^^.quod ftatuca quib.fe- 
mine excluduntur, funt inhumana & concia 
: naturam, quam leximi^ari dcber. ^.mAkrmiy 
r Jnfttt.de adop. idem ih /. C^/j pend,ent.appeL 
\, »^(?r/i'«r^r/^^.dicicquodii]ud ftatutaintftirra- 
tionabile.quoddiftumponitT^rr./^/f ^»^/?^. 
] m c. canonum ftatuta. coLpenul. de conftti. Petr. 
] Cy. in L non fine. C. de bo. cjudi Itbe. Bar. ipfe 
tn L cunUospopulcs. tn 6. cj. C de fum. tri. ^ fid. 
Catho.BaLtn L /i defunEiusy C.de fuis 
Alex.in confi.iG. in primo volumine. Andreas 
SicuLinconfi.^S.tnz.volH. 
^ Vigefimofacitjquodelegacerfcribitlo.Fa; 
\ fecunda iii iiire ciuili Galliarum glorialia, in 
% Auth. tvgreffy CJefa.fan.ecc.inpexoL quod in 
regnoFranci<jnonhabetlocum ius feudoru; 
\ quiafcmin^luccedut infcudoficut mafculi; 

ik fic cellat difpoficio, quas feminas excludic 
i in regnolFranaq, per qiiam videtur tolli lex iu 

Salica. Cui addite^quod ex confiietudine An- 
^ glicanafemilia luccedit in feudo,vt Glojfator 
fragmattcdL fan^lionis tn prooi^mio^inver.confan^ 
j ^^^.qui tamen dicit, quod in regno Angli^ 
jionliiccedunt. &huiuliiiodi pleraque argu- 
inentajquibusleg. Salicae fandbio poteftirn- 
^ugnarideiure cmili Se4 biccpro angufti^l» 
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' tcmporis liifficianc. 

Secundo principaliter iiiri canonico rcpiit* 
gnat, vt (cribitur in r. dtUili. dc Arbi. quo dc 
CuiulHanemoris vfuariofuit conipromiffum \ 
t ; in regiuam Francoru. Et quamuis fccundum '1 
^ : \ rcgulas mris ciuilis feminae a publicis officiis ' 
.f /^fint remota^; quia tamen (inquit tex.) iuxfjp %5 
Confuetudinerti approbaxam, quce pro leg^>> . j 
■ ; v^obfcruaturtn partibus Gallicanrs,femin^pr$- * 1 
tellentes in fubditos iari(3i6h"6hem habert ^ J 
■J^t nofcuntur. id confirmatur in viilgato canoht 
jw^»^«;<i^/7/^. 2.^./. vbifiimmuspohtifexfcri- * 
bitadBrunichildem reginam Francorum, & 



ix.ej.z. caufam ihcendfatiortfra committit • 
Conftantiq reginas Gailiae. Item fcriptuni cft ^ 
de ComitifraFlandrenfi,quqconfcrtprebenj#<>t^ 
V* das, in r. diUElo. de tefti. & habenr iura parro- 
* natus, & multafrmiKapriuilegia quse conce- 
dimtur femihis de iure canonico,ficut mafca- , \ 
Ks,qua^paffimoccurruntlegentibus,quibu$ | 
, ^ , holui marginem producere, qux ohlnia yii^ / 
k'"'^ dentur damnarc legem Salicam'. 
^"^y^: Tertio repugnat iuri diuinb. Scriptum cft 
i 6nim Nutneri Z7. Acceflerunt fili^ Sialphaad, 
ftcteruntque coram Mofe & Eleazaro laccr- 
dote, & cun<fHs principibus ad oftium t^>er- 
nacuh federis , atque dixenmt : Patef nolbk 
hiorthaseft in delcrto, nec fuitin feditione» 
qu^ concitata eftcontraDominum fub Cho- 
i. ,<.^;fcd inpeccatofuomgr HvttiohzS^ \ 

^^^: " ~ buic 
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filios: curtollitur nomen eius da 
familia (ila/quia non habet Hlium.Date nobis 
poireflionem iiiter coi;natos patris noftn;Re-^ 
tulitque Mofescaufamad iudiciumDomini* ^ 
Qui dixiti.:! eum , luftam rem poftulant fili^ 
Salphaad: Da eis pofleffionerii itittr cognatost> 
patris ftiij & ei in parrem fiiccedant. Ad fiho» r 
yiutemI(i:aelloquerisha;c;Homocum mor-f . 
:'^uusfueritiSbfquefiho,ad filiam eius tranfibifr^ 
hereditas:Sifiliam nonhabuerit,habebitfijC^i^ 
: 4tefloresfratresfuos;quod fi & fratres iion fil- 
^ ^ erint > dabitis herfeditatem fratrib, patris eiusi 
fin autem nec patruos habueric,daDitur here- 
: . diras his^ qui ptoximi funt : Eritqj hoc filiis lC- 
Haellandumiegcperpetua;ficut ^ pra^cepit 
DominusMoyfijVt ilHcltribitur. Quod fe- 
,^ mina? regnorum gubernacula fufccperintSc^ 
bellageircrint&iudicauenhtficutviri5& le-^ 
' l^gediuina&yeteri teftamcnto conftat> ficutl^ 
Icribitur . r. lo. Regina Saba cx finibusi 
Auftri venitaudita fama Salomonis, tentare 
cutn ih arnigmatibhsj&audiuit fapienciam e- 
ius : & dedic ei centuiri & 20 talenta auri, & 
r arornata multa nimis & gemmas preciofas, 
Itcm fcribiturludithi^. quod ludirh abfcidic 
CaputHoloferriisin opprobritim eius; &fuf- ^b, 
pcridit ftipra muros ciuitatis. Et Semirainirf' 
Nino marito ad mortem adado pro filio viri- 
; lcm fenfum mentita, regno praifuit, diuque 
rcgnauit. Nonne & Orithr^a & Pentefilca 
^ ali^ Amazon«s regnabant>& cum Herculo 
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;^ r • * V-.etiamipfbacritcr diniicabant ? Ecvxor Mi- 

thridatis belloaflueta, viru armaca fequeba- | 
tur, & virago illa Carthaginenfis & loanna ; 
puella,qua^ diuinitus armata eft aduerfiis ho- * 
ftem Francorum. Apud Geculos mos erat, vt 
agriafeminiscolerentur, domus sedificaren- ; 
turj&huiufmodiviiiliaexercerentur, a viris . 
autem m uliebria;ficuti aUis proceri reges pla- • 
cebant, aliis pingues &: obefi. Eft enim GroB- • 
cum prouerbium, quo varii cuiufque rcgio- , 
iiismoresprobantur,.&j vt vulgo dici folet, , 
/ \ vnaquaEqueprouinciafiioabundatcenfu^no- 
' . ' ; .s xnos & chora, i. lex & regio. Quifquc enim 
" populushabetfiios ritus, fiias leges, fiia iura, • . 

'^i^ -'J*^ municipaha: hinc &plerunquevlu magis & . • 





ftatutis regimur^quam iure Komanojprasfer- 
lim cu rex Francoru Chtiftianiffimti$Rom- 
Impcratore fiiperiorem nonhabcat,vt not. 
in c»per venerabilem.qHifiLfint legixuin fi.^Axk- 
lieresautemin veteri Teftamento populum 
iudicafle,quieunque Hbhim ludicum iegerit, 
non ignorat; vbi Deibora pofiiit tcntorium 
fuumin monte EfFraim fiibarbore palm^ j & 
ibiiudicabatfiHosIfi:aeh&ad hanc rem plu- 
ribus exemphs opus non eft.Nuncin contra- 
riamnartemdifpntandum5&: pro Sahcalcgc 
concluderidum. 



f . . "^l Sahca faci t primo, quia de iure femi» 



«^non fiicccdunt in feudo,multo minusia 
regno, per tex. tn d. §. hocautem. quia ius feu- 
dorum eft ius, v t no. in rhh.feHdorHm fer fcrij 
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fer texMiam in c. dile£H. de arbi. in arg. ^lmoL 
^ Gemi.inc.grandi. de fi*p. negU. prala. Uh. ^ 
Viiifi confuecudine inducatiir, quo fuccedanr, 
ita d.glo.prag. in loco allegato. Sc i ftud probaturi^ 
aliis modis,poficis in prxcedcn. parte. Et fic 
confuerudoifta eft conformisiuri- ^ 
Secundofacic: quiafadtaeft pro conferua- 
tione f^miliarum, quas conferuari intereft 
reipub. /. /. ^.pt^blyf. ff. de ve^i, infpi. in verM-^ 
gnitasfamiUarHtn falna litX /. CM adul.perCyn. 

faco. de Are. Gf ita no. BMAn d.L i. C. de fftm. 
, trini, vbi dicit quod iftud poteft fieri per pa- 
■•d:um iurarnenco vallatum^vt excludatur quis 
• afuccedendo; ficetiam pef ftatucum. vt c zt' 
depafl. U.6. quia perniafculoSj non per femi^ 
fnasiusaginationisconieruaiur dc iure ciuili, 
per tn §. /. InjittH. delegtti. agna.fkcceffio. 
J Tertioi quiafiintincapaces eorum omni-^ • 
rum, qune tequirunturad reguum, & potifli- - 
^^mum belIi^vtini^.§./7^?^^a;^r<?«;.&confiliifeu^ 
. iudicii, vt in /. feminA.ff. de iudi. L /.§. fexnm^ - 

iffdepo/}u,cumfimifaciHnttex,inc./.§. filia.de 
ykcceffeH. c. /, degradxogna. in fen. c. i. de na^^ 
turafeu, c. i.epifcopum velabbatem, Specu. alia^ 
,j^onit intit.defeud.§,ijHoniamyver.2f. -^l ; 
^ Quarto: quia funt quinque rationes con- 
^formesiuri communi, quibus tale ftatutunf^ 
vcl lcx excludens feminas ftmdatur & roboraif>* 
turjquaeponuntur/^^r Ai/.f«/.y?. in 4. coL 
defnis^legi. ^d. BaLtnLi.ff.de fenato. quod 
&fiinrcgno Fr^ciiE comigerit malc,& An^^ ^ . 
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1 * ' potiti funt rcgno } it: iftud non acci- 

V ditcxmaloiureFrancorum, fed ob qua?dam 
^ alia pcccata eorum , vcl ex cau{a,quaE eft ta- 
; ^ ipeninmentediuinaiqui^iusFrancoruraeft 
^s,^*' (^Jaram. 

}^^Quinto facit > quod tenent Bal. Fnlgo. flf. 
7^4». C^. ^ c^«/r4 JBar. in Lfi. C. tU pac. 
r J quod huiufmodi ftatu^o excludente feminasj 
- • \ iion potcft pater ncque teftamento, neqae 
\5 V pafto fecerp vt filia./uccedat; quia iu$ quxfi^ 
^'•V^ tum eft mafculisjiiifi fierei talc pafti^m medi- 
^rJv^*" an?cdifpofitione legis vel conlenfu filioruran 
\ de quo remitto illuc ad lafon. &alios moderj, 
Sexto laci? te^t. in L i.ff. definato. quod di- 
gnioreft mafculusquam ferninain rcbus pu- 
blicis. ex quo dicit, infertur mafculos potius 
debere in regnis fijccederc qua feminas. Ad- 
dit ad extci(ionem legis noftraj, quod vbi non 
iucccdit fcmina, noj;a lucyedit etiam filius e^i» 
ius &;defccndentcs ex ea, ob radicem dcfccnr 
denfcrn, per/^JC. inc.ad apofiolica^de re indf. 
6. Idco nuUum ius potuit Anglus pr^cten- 
^ dere inquit Bd.in L^uiajn caufato no pote/} e£f^ 
fbis virtmu qnam procedat ab influenti potentis 
Mufk, 

Septimo facit a fimili.Nalicct monachi rc- 
gulariter no admittant pcr ingreftura iura fii^- 
tatis, vt LDeo nobu. C.de epif. ^ cler.et ibi BaLei 
" Wi^t* ^^^*^' ^'^^' adoptiuisy C de adoptio. 

^j^ ! ^9 ^ condttione.ff. de hbe. et podhu. F^Ut 1« 
ill^S^^J! du§atvt& bar onia, qua: nou ti:anfeunc 
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JlnmonafteriuirijVtdicitBaldusfaine inbeatq 
t "jLudouico. ThcodericumfcribuntHiftorici 
-^x monafterio, quo inclufiis eratad regnurn 
> ' accitum&reuocatum.EtChilpericumexfa- 
ccrdoteregem fadum. De bcato Ludouicp 
' . 4qiiod fcribit Bal. mihi non conftat, neque vC» 
piamlegi. - 
06lauofacit,quodfi:ribit7<i/y.^^ Cafi. iiif 
€onJi. 2^6 4. in antifu. confi. quod fi fiemina pro- 
ximioT in gradu excluditur per agnatos ma* 
Jfculos ad confemationem famili^, multo for- 
'iius excludutur defcendentes exea; quoniam 

fiincremotiores:&quamuis ftatutuquodeft 
, ^ , ^<:ontra ins commune, no extendatur extindia 
i, ^ vna per(bna;tamen vbi eft eadem ratio,exten- 
'^i ;|(diciebct,maximecumeftvnica velne 

& finalis rafcio.Et habet locum iila vulgarisrc- 
p gula : Si vtnco vmcentem te^te (juoijHe vinco. 
\^ ita fcribit & tenet Albertus Brunus Afcenfia 
V,*^: tradtatu (uo de ftatutis. 

% Nono facit au£toritas BaL in IJi paterfa, 
inarrogationihwyjf. deadop. qui dicit,quodfi 
fiHus vnicus regis ingreditur monafterium, 
peccatj&nonmereturj&papapoteftdifpen- 
y..; iare cum eo ne regnum percat. argu. iltitis $• 
k ' ^^ fofi Pet. de Ancha. cjuem refert tn confi. vbi 
7> refert quendam Remigium monachum & fi- 
\ cerdotem de ^nguine regio Arragonum, qu{ 
cumdifpenfatione apoftoUca duxit vxorcn^, 
com alii defeciffent: ex qua fiifcepit Petro- 
^iuc fucccifit in regno^ nupta Raymun^ 

C 4 




.yyil^. T04 Dh Lege Salica 
^ ^ / do Comiti & Marchioni,cx quibus orrac (uri 
.^'•ir-*^^ odogenerarionesillius domus ArragoniasT^ 
^ quod etia terigir lafbn in Lfin. C. detranfaEl.&c ^ 
^-^^"^- illucremirtoadvariasallegationes, remiflio- 
iijf nes.quas non refero. \ 
£ L irjDecimo facit,quod ftatutum illud eft adep ' 
^ . fauorabileexparte malculorum, yt compre-4' ^ 
^ ^ ^ ; hendatetiam hepotem ex fiJio, qui excludic ^ / 
feminam, quamuis non comprehendat ne- 
*j( ptemexfilio5quoddi(3:umaitT4».</^t^^ 

fnereomnes. fif Ang.in conji. 24^. ^ TPau. in - 
eon.rSp. " 

Vndecimo facit tex. in /. meminimus^ C. de . 
yZr^ £^ legiJoere^ vbi fiiblata media perfbna, per 
qiiam ncposadmittebatur,amplius non de- 
betadmitti,jfacit/.^^frrrf^§. i.jf. de paEl. dc 
^ dicii Djn.inc.indu/tum.de rcg. quod lublatis 
mediis, extremavidenrur fublara, Scli.^.ettu 
reiyjf.de offi. eiHscui man.efi iurifdi.Scnc fiant 
per (altum fucceffiones. ' 

Duodecimofacit, quodno.in/. /. 1»/?. r^/. 
immunitatesff. deiurefmmu.ciuod immunita- 
tes concelf^ poftcris non extendi^ntur ad eos, 
qui ex fcmina defcendunt. ibi,immunitates^^ 
^^erlbnis data?, generi pofterifque datae cufto-*'^ 

ditarque ad eos qui ex malculisi non ex femi- 
. nisnati, pertirient; qui tex. eft fingularisi& 
'"4' icribetes in d.§. hocautemy dicunt, quod face- f 
P^^^j:^ epacem cu hercdibus interfe6ti, non extcn- 
£^ "diturad feminasper multaibi per eos tradira. 



|y ^Tcrtiodecimo: quia rcx Francorum Chri- 
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' ' ftianillimus &: mericifllmus de ecclefia ca- 
tholica efl: impcracor in fuo regno, & non rc- 
cognofcic fuperiore, capituto per veHerabilem. / . 
Extra^ cjH% filHfint tegitimi^cHm vulgaribpts. L /♦ 
§-/Hi,lf, de rei vendtca, Ergo potuic huiufinocli 
legem condere fine aii£toricace fiiperioris; * 
quem non habec ex confilio prudencum. 
Quarcodccimo facit; nam id quod dicicut 
' quod lege /2. Tabularum improbacur difpo- 
V'< ficiojquceacculacnacuram, verumeft in his, 
qux nacura^ repugnanc : vt eft , quod in bo- 
jiorum podeflione decerior ficcondicio femi- 
o narumjvtt^ /.maximumvicium-.vbiefteadem 
,y ; racio.quq in mafculis:fed cft nacura indudlum 
vcfemineus fcxus mafcuHno efiec inferior &c 
fiibditus, & fragihtas fexus in feminis eft a na- 
turainftiruta, /. cjjuifjuisy^.adfiliasy C.adl. luL 
matefl. quse eftpotiffima ratio, per qua femi- 
afeudis & regnis repeUuntur.vnde attenta 
ratione & caufa finaH, diccndum cil: hanc 1. 
iioneire contrariamjfedconformem natur^. 

Quintodecimo facitiNa verum eftid quod 
Micicur, quod confiiecudo debec incerprecari 
&ordinariftcundumiuscommune, quandb. 
^^v cft dubius incelle<5tus confiiecudinis non 
^ quando eft cerca: de quo remicco ad titulum'' 
y efUA fit long. confue. Sc materiam: neque etiam 
cftfola confuetudinehocinduftum, fedlege 
certa&fcriptain regnofada& condita cum 
confilio & forma legis condendq. tr ~ 

' ^ Sextodecimo:quiaquoddidcBaIdus,quo4 / 



'.^. Dfgitized 



1%S 



DiLi^s Jalica 




>■.•■• 



fion potcftficripcrpadum, non poteftficri 
P per legem, habec multas re([>onfiones. Se4 
'lilatis erit qaod procedic, quando ob turpi- 
tU(lincmverimpoffibjlitaceranonpote.ft pe^ 
packum ficrij yel quia concra bonos mores 
% fion poteft crtiam per lcgem fieri j vt no. in /. 
pon im^offibile.j^. dffaSu. vbi eft melius ar^u- 
inehtuni a concrario : quod non poteft nerik 
'y |)erlegem,nonpoteft etiam perpa£lum:5^ 
proccdit negatiue , non autem affirmatiue : 
quiaidquoclfieripoteft perlegem, np tameq^ 
j)cr padlum vfque licet: vt ibi fcrib. notant am- 
pliffirae. Ex quo infcro, quod quamuis per 
padum fortaffe iftud non liceret,quia renun- 
ciatio non poteft fieri per filiam iuribus priu$ 
citatis in priori parte, tamen fieri poteft per 
lege m, qua? eft maioris poteftatis,cui poffuni: 
iddimultaerationescuidences & cuique no- 

ilumar. ^ , . . V 

Decimofcptimo: quiafeminaplicct in bq- 
^pis fiiccedant, non tamen in honoribus. /./c^ 
mint.ff^defenato.StAttgnu eft iui quoddanj 
c6fiftensin dignitate & honore, pr«eeminen- 
fia, poteftate, confilio, adminiftratione rei- 
publicae: y t hi qui dc regno & principatu fcr{- 
jbunt Latinc expofiierc:a quibus longe arcen- 
tur femin^ de iure communi.Et fcribit Plato, 
JS^atM ejfe rejpfik^ua vel a philofiphis reguntur^ 
t^^l fuarum principes philofiphorum confitia v- 
tuKtur: qu6d a feminae imperiti^ & lcuitat^ 
^ ' ^i lfc^^fi^ abcft Cumplerunque ctiam aduerfiis 
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fiommodapropria earum confilium kborct. ^ 
^11.4. £. defponfalthHS. 

Decimooftauo: quiaex duobus periculuT 
& malis minimum eft eligedum , vt iura apu4 
Canoniftas paflim occurrunt,/}.<:/5/?i#i. c. dsio. 
22.^. 4.c.quod Dauid. vnde priuatum inter- 
cfle, (euiniuriaquae inferturvni feminae,notf 
cft panti ^ftimanda^vt npn publico bono con- 
iulatur: quod argumentum poteft multis lo^ 
cis confirmari,qu^ funt in iure vulgaria.Et ad- 
^d^ quae fcribit Bar. xnLi.C.dc multo. 0 in y w 
hco libro 10. ^ l. %n multis.ff. de fiatu homi. l^^^ 
^inA de reg^f iur. cum pmilibus^ ^ 
^ Decimo nono: quia regta poteftas eft a Dea; 
inftituta, yt iudicium rcdum reddatur; & fiaf < 
^uod bonum & a?quum eft/r. regnum^ii,. q. 5»*^ 
vtecclefiamabhoftibus tueatur : & ei infidi-^ 
antes propellat. c. Maximiantu. 1 j. /, vt h^- 
.refcs si^^2Xx.€juando.2r,. cj. 4. vt blaipheman- 
\^tespuniat. c.noninuenit. i^.cf. 4. vt le fic fiioi 
priidenterjhoncfte&iufteregatj/i.f./ <r.^/«^^, 
&huiufinodimuneraquqrregia^poteftati in- 
cumbunt;quorumpmnium exercicium non 
admodum etiam coniiiltiflimis muHeribui 
conueniunt,&vix concurrunt: vndc Bar. in 
L i.ff. de legilfus. dici t per illum tei:. quod mu- 
liercs non debent adefle ftatutis condendis. . • 
Vigefimo:quiaiiiraciuiHa&canonica ex- 
horrefcuntvtfeminac virilibus officiis & ha-* ' 
bitu fungantur. c.Ji cjuamuUer. ip. dtfi. c. infiui 

Vioif^^^'^' j- f • ce/tu deeat^i,ff.f.f* &f^^ - 
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feYtotHm,c.h(ictmago,s^.c[,^. videmus enir 
quod a tutela pupilli^quia eft virile mimus,rc 
pellitur./, /. C. cjuando muliertuto. ojfie. mulD 
magis a tutcla reipublicas. & fcribit beatu 
Thom^isfccunda fecunda 64. Sc multa hi; 
iufinodiciuilis &pontificiiiurisfundament 
congeri poflTuntjfednonomniadecreui ada 
mumni cumulare, cum laboris potius quar 
ingenii videatur.Incontincntiamyero.anirr 
facilitate, ingeniileuitatera,&ad publicami 
niaineptam habitudinem mulierumillse fati 
fuperqjRomanaru matronaru infidiae: qu2 
inmaritotitrntiecem coflauerunt,vt publici 
confiliis interelTentjoIim a Ps^pyrio puero dc 
tedtff docuerunt,& Gallicanum rcgnum v 
<|)lerifque prudent iflimis, & caftiflimisa nun 
j maxime velut reflorefcit; quas Lucretias c 
j mnes, Saras, Rebeccas,Sabinas illilque long 
' • clarioresadmiremurrquarum confilio opt: 
!^ moetiamin arduis aliquando reipub. negc 
^ ' ciisvtinoneftvetitumjexquibusnonnifim; 
, . ikimi&optimiheroesprodire potuerunt: 11 
olim feminarum procacitatc foedatu eft Qu 
enim Clotildis regina? (quac filiorum in pat r 
^ iiccem animos inftruxit) perniciem non d( 
teftetur? Quis Brunechildis crudeles aufii 
Quis Fredegondse pellicis infidias? Et illh 
^ quod aiunt procacitatem incredibilera & ii 
gratiflimam Hbidinem,qui? concubinos apc 
^ ■ Lutetiam ex altillimo loco prajcipites facii 
%bat?&: huiufmodiinconfiikosleminarum o 



I O. Pt R R H. C O M M E N T. lop 

jiatusnon exhorefcir. regnauic Scmiramis> 
iregnarunt & Amazones, &loanna SiciHax 
&plerqque id genus femin^ , qitarum pro- 
teruia & infania fcEdifque exemplis hiftorico- 
rum librimagis inquinaci funt quam ornati. 
qu^efingularecenfere^magis impudens eflet, 
quam necefrarium.Mulierem enim forte quis 
inueniet.? Qnibus denique argumentis fatis 
fuperque conftat>legem Salicam in eo capite» 
quo feminis regno interdicitur , non eire ini- 
qua.Sedexpeditvt paceamicaomniacompo- 
nantur, quodDcusfaxitiuxta/.^r/;^r^A,/!45(tf 
^fufr.lega. Incuiusnomine huicoperi colo- 
bhona imponemus , quod rogamus vt asqui 
bonique confulatis,& efliciat necaufaiftaam- 
plius gladio decidatur .Ego ehim non irritaii- 
dicuiuspiacaufah^cfcripfi, fed partim 
Gallicani nominis augendi» 
parcim ahimi exerceu- 
digraciai 
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